Minutes
September 23, 2004

The Board of Pilot Commissioners fdhe Bays of SanFrancisco, SarPablo and Suisun regular
meeting was helth the Board of PilotCommissioner®ffice, Pier 9, Suite 102, San Francisco, CA,
commencing af:30a.m. on Thursday$Septembe3, 2004Commissioner Lundebengresiding. A
guorum was present, including Commissioners Bayer, Rosequist, WegglenandWinn. Also in
attendancevere PortAgent CaptairMclsaac, Board Couns&aymondPaetzold,Executive Director
Moloney and Secretary Alice Evans and various members of the public.

Request approvadf Minutes ofthe August 26, 2004regularBoard meeting.  Tdrminutes were
unanimously approved.

Correspondence and Activities since the August meeting -- Executive Director Moloney

1. The Boardreceived letterslatedAugust 24 an®7, 2004from the California State Auditor re
survey of workforcedevelopmentprograms anhinistered by stateentities. Board staff
completed the survey September 7, 2004.

Other Pilot Matters -- Executive Director Moloney

1. The Board issued license renewals to SERBtains Burger, Coney é@iiurt duringthe month
of September.

2. The Board hageceived the maower reportand statement®r pilotagefees andsurcharges
collectedfrom SFBP and Inland PilotSlough through Jul2004. Copiesare available in the
Board office.

Port Agent’'s Report -- Acting Port Agent Captain Greig

1. There are currently three pilots NFFD.
Captain J. Weiss is being treated for a condition not related to work.
Captain Rhodes is being treated for a condition not related to work.
Captain Dohm has been NFFD since June 7 while caring for a terminally ill family member.
Captain Mclsaac was NFFD from August 25 through September 3 after undergoing
an appendectomy.

2. There were two 12-hr MRH¥olations onSeptember 2 witlthe shortest resperiod beingd.25
hours. Four pilots were off the board, three NFFD and one with a suspended license.

There were two 12-hr MRH¥olations onSeptember 7 witlthe shortest resperiod beingl0.5
hours. Fivepilots were offthe board, 3 NFFD,one on comgime and one witha suspended
license.

3. P/V CALIFORNIA wasout of service from SeptembertdroughSeptember 18 due failure
of a circuit board in the electronic propulsion controls.

PN SAN FRANCISCO wadaken out ofservice from August 3ithrough September 4 for
planned maintenance and repair. The boat was takteof service agairirom September 18 —
26 to complete the planned maintenance and repair.

4. SFBP continues to meet with tRert of SarfFrancisco tadiscussthe repairs to the piexprons
and a possible lease extension.
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5. The Governor signed Senate Bill 1303, the language clean up bill, on September 16.

6. Vessel movement numbers through August 2004, compared to three-year daily average:
Bar crossings +0.9%
Gross Tons +7.5%
Bay moves -3.3%
River moves -8.5%
Total moves -0.4%

Unfinished Business

1. Openincidents--Commissioner Executive Director Moloney

a. SISMAUI, grounding.entrance to OaklanBstuary, Jauary 28, 2003 SFBP Captain J.
Weiss; hearing taken offalendar -+eport pending dismissalf administraitve proceedings
pursuant to stipulationExecutive DirectoMoloney reported that this investigatiomould
be presented at the next Board meeting.

b. S/ISKENAI, allision with dock, Amorco, March 11, 2004 -- SFBP Capt. M. Sweeney

Executive DirectorMoloney reported thethe IRC met with Captain Sveeneyto review
additional information. Captain Sweey requested mordime, as there is additional
information that he was unalile presento thelRC that day. Executive Directorequested an
extension of time. lvasmoved and secaled and subsequentiynended to extend the IRC
final report until the next Boantheeting. Commissner Lundebrg asked fodiscussionthere
being no further discussion the motion passed unanimously.

c. MN PACIFICHIGHWAY allision with fendering W Span,Richmond-San Rafael Bridge
following maneuver to avoid sailboat July 11, 2004

Executive Director Moloney said the incident is being investigated.

2. Pilot Ladderreportable incidest-- ExecutiveDirector Moloney said thereare no incidents to
report during the month of September.

3. Rules and ReqgulationsCommittee-- CommissionerWelch -- report onstatus ofproposed
rulemaking re amendments to Continuing Professional Development Program and ikt Tra
Selection Procedures -- Commissioner Welch referred to Board Counsel Pagtaa&ported
that the rulemaking packafm amendmentt Section213 and218 should beompleted and
ready for review by the Office of Administrative Law within the next two weeks.

4. FinanceCommittee-- Commissioner Win report -- report on Septemb28, 2004meeting —
Commissioner Winn reported that the Committest today andreviewedthe SFBP August 31
variance report. Income g 8%, expenseasp 9%, net income upl%. Expensesre up due
to extended yard period for pilot boats, increase in fuel costs and volume of work.

BOPC expensesvere reviewed. There is still a decliningsurplus of $1.9million. The
Committee willbegin looking athe surpluses irthe Board operatios and trainingunds with
the intent of determining the variowste levelso set foreachsurchargeonce we haveeached
the appropriate reserve levels.
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Pilot VesselSurcharge €urrentsurplus is$113K, which is higher thamnticipateddue to the
unexpected increase vesseltraffic. The Committeewill review this surchargat our next
meeting to determine if an adjustment is necessary.

The next Finace Committee meeting iset for 8:45 October28, which is just prior to the
October Board meeting.

It was moved and duly seconded to actletreport. There was ndurther discussionand the
motion passed unanimously.

5. Pilot Training CurriculumComnittee -- Commissioner Wagner said there is no report.

6. Pilot Evaluation Committee-Capt. Melvin -- Report on September 28eetingand trainees’
progress irtraining progam —Executive Directoreported tat the Committee met September
22. Therewas noquorumand nobusiness wasonducted. Théraineecards weregeviewed
andall trainees argrogressing well. Newrainee CaptairHoll already had pilotagéor the
entire Bay Area and has begun handling vessels.

7. PensionCommittee-- Commissioner Bayer -- Report on the September 1, 8 and 21 meetings as
follows:

Reporton statusof the review of statutorypensionplan, including recommendationf®r the
plan’s intepretation and implementation-- Commissioner Bayereported thathe Pension
Committee has held several public meetings and completed most of its work on this item.

Reporton statusof developingproposedoroceduredor submitting and handlingequests for
disability determinationunder the pension plan —Commissioner Bayereported that the
Committee would continue its work on tliism, to indude lessondearnedfrom the resolution
of Captain Weiss’ request. The Committee pkanproviderecommendations oboth items in
a single report at a later date.

Requesfor disability determirationby Capt.J. Weiss pursuanto Harbors &Navigation Code
Sect. 1164(b) -+eport onPension Committee’s recommendatiorend possible Board
action re same

Commissioner Bayereported thathe Committeenetwith CaptainWeiss and hisounsel on
September 8 and 2b reviewthe medicalevidenceand therequirements othe Harbors and
Navigation Code The Committee’srecommendations and it®asoning is set forth in the
written report, which was provided to all Board membergHeir review prior to this meeting.
CaptainWeiss andhis counselhave alsdeenprovided copies ofthe Committee’seport and
are in the audience.

The Committeeecommends it the Board make thefollowing determinatins in response to
Captain Weiss’ request:

(1) There is sufficient, competentmedical evidence to conclud¢hat CaptainWeiss is
“disabled” within the meaning of th®an Francisco Bit PensionPlan due to permanent,
uncorrectable hearing loss;

(2) The date ofisability, for purposes otalculatinghis pension besfits under that plan is
August 2, 2004which isthe date of the lettdrom Capain Weiss’ treatingphysician in
which he describethe nature,extentand irreversibility of CaptaiiWeiss’ hearingloss
and declared him permanently not-fit-for duty as a pilot.
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(3) CaptainWeiss begarservice as a Board-licensgilot on March26, 1976,and was
authorized to pilounderthe authority of that licenser 27 yearsand 7 monthsthereby
entitling him to 28 “full years of service” for pension purposes;

(4) The last year prior to Captain Weiss’ disability was 2003;

(5) CaptainWeiss is entled to receive the benefifsr a disabledpilot as setforth in HNC
81163 beginning October 1, 2004.

The recommendatiowas secondedCommissionetundeberg askedbr discussion. Board
Counsel asked Captain J. Weiss afid Meadows, whowere inthe audience, if they were in
agreement with the recommendation. They both replied yes. There being nodisthsesion
the motion passed unanimously.

CommissionelRosequist expressed tappreciatiorfor the professionamanner inwhich Mr.
Meadows represented Captain Weiss before the Committee on this matter.

8. Ad Hoc Pilot Power Committee-- CommissioneiWagner -- report on aetings of September
17 and 21, results of retiement survey, projectionsfor pilot vacancies, update@237(d) data
and on recommendatiorrgegardingthe number ofadditional trainees to enter the training
program (and their timing) {possible Board action re same

CommissionetWagner reported thdlhe Committeemet on Septemberl7, 2004. Adetailed

report of the Committee’sfindings andrecommendationsias been provided to all Board
members, San Francisco Bar Pilots and PMSA in advance of the meeting. Additional copies are
available and were provided to the audience.

Commissioner Wager stated that if everyone orBttead has had ampportunity to review the
report, she wouldike to move thda the Committee’seport beaccepted by th&oard and its
recommendations be approved, specifically:

(1) That theBoardauthorize itspresident and/oexecutivedirector toexecuteall necessary
documents to contract with four (4) additional traineetse tocommencdraining on or
about January 1, 2005, and

(2) That theBoard placethis matter onits December2004 agenda taconsiderthe timing of
contracting with three (3) additional trainees.

The Committeaunderstands thdhe terms ofive currentBoard membersre set to expire on
December 31, 2004. In the event that the Governor does not act to re-appoint these members
fill their vacancies, thé&oardwill be without a quorum qudied to takeBoardaction after the

end of February 2005.

If all of theabove circumstancesmain unchanged ahetime of the Board’s Decembe2004
meeting,the Committeerecommendshiat theBoard authorize itsPresident and/oExecutive
Director to execute all necessary documents to contract with(@¥eeditional traineegrior to
the expiration of the current eligibility list (scheduled to expire June 2005).

The Committeebelieves thathese recommendatiorshould ensurdghe timely availability of
trained pilots to meet current projectezkds for thaext threeyears without overburdening the
training program or the pilot evaluation committee.
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CommissioneMWagner moved thahe Board approvethe Committee’sreport andthe two
recommendationproposed forBoard action today. Commissioner Lundeberg asked for
discussion. There was no further discussion. The motion passed unanimously.

9. Vessellnteractions-- Review irtident frequency, Board’sole in addressingthe poblem--
Commissioner Falaschi/ExecutiiB#rector Moloney — ExecutiveDirector Moloney notedthat
there were no vessel interactions to rep@@bmmissioner Bayerequested Boardtaff prepare
a vessel interaction summary for the last two years that includes historical data, when and where
they occurred, reasons fdecline in thenumber of vessehteraction inciéntsandinvestigate
and report on a vessel interaction at C&tbar that he believeatcurred inthe pastyear. The
information may beprudent to share witlall shipping companies tolessen future vessel
interactions.

10. Pilot Security-- Commissioner Falaschi SFPB PortAgent Mclsaaceported thathe SFBP
were notified that one of thal terminals had gone to MRSEC Level 2 resulting inincreased
security measures.

11. Ad hoc Committeefor Pilot Fitness-- Commissioner Falaschi status ofappointments of
committee members Board Counsel &etzold reported #t Commissioner Falaschi was
waiting for a response from one additional public member.

12. CaliforniaPerforr_nanccReview--_recommendations reilét Commission --ExecutiveDirector
Moloney -- possible Board action re same

Executive Director Moloney reported that the BORM receiveatopies of laersfrom MM&P
and SFBP opposing the recommendations to eliminate this Board.

SFBP Capmin Mclsaaggave an owwiew of the CPR report. The CPReport was published
August 4. It recommendsliminating theBoard of PilotCommissioners byluly 1, 2005.
Some of the functions of the Boaruld be directeéhto two newgovernmengentities. There
are other functions that are not addressed in the current document.

Public hearingsare scheduled bythe CPR Commission fromAugust 13 to September 27.
CaptainMclsaac summaed theprocess as followsiritten comments arelue by September
30. The CPR report and comments will thensubmitted to the Governoil.he Governorwill
then submitthe CPR, with any revisons, tothe Litle Hoover Commissionwhich by law
reviews all proposals to reorganize state governmiémat Commissiowill then have 6Qdays
to hold additional hearings andsolicit commentsprior to making recommendations to the
Governor. The Governaran makeevisions prior to sendinthe bill to the Legislature. The
Legislature can only pass not passhe bill. It cannot amend thhill. If the legislatureloes
not pass the bill, the Governor may put the CPR recommendations on a ballot measure.

The SFBPposition isthat theCPR recommendation teliminate the Pilocommission ignores
safety of navigatiorand protection of thenvironment. BOPC is fgient with a small staff,
small budget, big responsibility, and a proactive philosophy. BOPC is at no thstditizens
of California, funded by user fees, not taxes. BOPSInslar in organizabn and function to
that of all other stateswith state pilotage with the exception ofone, Hawaii. The CPR
recommendation wilfesult inloss of neededlocal knowledge andnaritime expertise in the
oversight of pilots, who pilot vessels that transit through multiple jurisdiction.

SFBP action: Letters tithe Governorand CPR Commission were sei@eptembed7. SFBP
will testify at the hearing in Davis on September 27.
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Commissioner Lundeberg thieed CaptainMclsaacfor his very informative report. His
organization will support SFBP’s position and understands that induiityo the same. He
urged all interested parties to express their concerns to the CPR Commission.

New Business

1. Public Comment on matters not on the agen&BP CaptairPinetti gave an overview of his
personal experience with the state of Hawaii's regulation of pilots.

2. Proposals for additions to next month’s agenda
It was noted that fiveBoard membersterms will expire December31, 2004, raising the
possibility thatthe Boardwould lose aquorum ifthe governor did notct in time to reappoint
those members or appoint their replacements.

The Board may wish toreview what otheproactive actions ishould take while it still has a
quorum in addition to ensuring an adequate number of trainees and appropriate surcharge rates.

Schedule next regular meeting — the following meetings were scheduled:

October 28, 2004 at 9:30 a.m. — Finance meeting scheduled for 8:45 a.m.
November 18, 2004 at 9:30 a.m.
December 16, 2004 at 10:00 a.m.

Adjournment — the meeting was adjourned at 10:15 a.m.

Respectfully submitted,

Alice A. Evans
Secretary
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