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also understood that Capt. Barron was almost finished with the transits and dockings at the Port
of Stockton required for the Bar Pilot Training Program. Capt. Stevens asked Capt. Hernando for
permission to allow Capt. Barron to handle the vessel under his supervision and Capt. Hernando
agreed.

Under Capt. Stevens’ supervision Capt. Barron proceeded to conduct a thorough Master/Pilot
exchange. Capt. Hernando advised that he had made this transit to Stockton before. At 0700, the
anchor was clear and the vessel was underway to Stockton Berth 12/13. The transit would take
approximately seven hours, arriving at the Stockton Terminal at around 14:00 hrs. Capt. Barron
was to handle the vessel for the entire transit to the Port of Stockton.

During the transit, Capt. Stevens closely supervised Capt. Barron. He observed his decision-
making and skilled work all the way from Anchorage 9 to Stockton. Capt. Barron professionally
handled the river transit both in his decisions and orders to bridge personnel. Capt. Stevens was
aware of Capt. Barron’s prior experience at the Port of Stockton and his progress in the Bar Pilot
Training Program. Based upon that knowledge and his piloting of this vessel on the river transit,
Capt. Stevens decided to have Capt. Barron finish the transit to the dock.

Capt. Steven’s assessment of the performance of the bridge personnel was that they appeared
competent in the handling of the vessel and understanding and responding to Capt. Barron’s
several hundred helm and engine orders required for this transit.

Most turning basins in the Bay Area have enough room to enter the turning circle completely and
turn the ship evenly by both ends. This maneuver in Stockton is challenging because there is not
enough room to turn the ship in a circle and push it alongside the dock. The turning area is
shaped more like a triangle. The bow must be pushed to the southwest necessarily approaching
very close to the Berth 12/13 dock and the nearby shoaling. Then the stern can be brought around
to finish the turn and the vessel moored portside to the dock. When using a tug to push on the
port bow for clockwise rotation, the stern also starts to swing, but in the opposite direction of the
bow. During this maneuver great care must be taken not to have any sternway, which could result
in a stern grounding on the shoaling on the opposite side of the channel.

When berthing at the ore dock (Berth 12/13), the ship exits a narrow channel and makes a right
turn to eventually go port side to the dock. This is where and how this docking was taught to be
done in the Bar Pilot Training Program. To Capt. Stevens’ knowledge, this was the only
maneuver used for this berth. During the turn, the stern approaches close to the channel edge
and, at the same time, the bow is very close to the dock.

When docking a vessel in challenging and tight approaches, it is usual to request from the Master
a bow lookout to give closing distances. At 14:16 while approaching “the west end,” which is
considered the entrance to the Port of Stockton, Capt. Barron confirmed to the Master that they
would need a Mate on the bow to give distances to the dock once they were approaching the
berth. Capt. Hernando was familiar with the Stockton Terminal. He understood and
acknowledged that he would do so.

The Mate on the bow has the best view during this maneuver. Pilots also usually receive
distances given by the assist tugs. But from alongside the ship, the tugs cannot see the actual
distance as well as the Mate on the bow. This crew was clearly aware of the extremely small
maneuvering clearances at this dock. Distances are typically given by the Mate on the bow in
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meters from the dock. This is a obviously a very challenging maneuver requiring complete and
competent assistance by the Mate on the bow and bridge crew. Capt. Stevens expected that these
experienced mariners would conduct themselves carefully and competently.

At approximately 14:35, Capt. Barron asked to make fast 2 of the 3 assist tugs. The CLEO
BRUSCO was made fast on the port bow. The PATRIOT was made fast on the starboard bow.
The SHARON BRUSCO would stand by and would put a line up on the starboard quarter once
the M/V KONA TRADER got closer to the turning basin. Because the tugs are not very powerful
as compared to the tugs used in the San Francisco Bay, initially one tug is needed on each bow to
drag or pull alongside to arrest the ship’s speed. The pilot is then able to use the ship’s engine
ahead to maintain positive steering while not increasing headway.

When entering the Port of Stockton, Capt. Stevens has certain speed goals. The practice is to
slow down incrementally to maintain positive steering and minimize hydraulic interaction with
other vessels. Those goals were achieved as the M/V KONA TRADER entered the channel. At
15:00:00, the M/V KONA TRADER passed another vessel berthed at Rough and Ready Island
Berth 14 at a speed of 3.0 kts, using the PATRIOT and the CLEO BRUSCO to control speed.
Three knots while passing a ship in Stockton is considered an appropriate and conservative
speed.

At 15:06:00, Capt. Stevens discussed with Capt. Barron safe speeds in the maneuvering area. At
15:09:00, Capt. Stevens discussed testing the engine astern before getting into the critical
maneuvering area. Testing the engine astern is a prudent and conservative practice. If the engine
is tested early, and there are problems, then there is time to stop the ship using tugs and the
anchor as necessary.

At 15:18:53, the CLEO BRUSCO reported 300 feet distance from the ore dock (Berth 12/13). At
15:19:12, Capt. Barron ordered the vessel to Stop Engine. At that point, the vessel speed was 1.4
knots and slowing. The vessel was rotating and headed towards the dock. The plan was to use the
tugs to continue the clockwise rotation and the bow swing past the dock with the vessel
ultimately docking port side to the dock. The tugs were to assist in rotating and slowing the
vessel as needed.

The CLEO BRUSCO was ordered to let go its line and the Mate on the bow reported the CLEO
BRUSCO let go at 15:20:40. At 15:20:45, Capt. Stevens went out to the port wing to view the
area and the stern because it is considered good practice to check visually. The PPU had shown
the stern in good position close to the edge of the charted channel. However, visually it looked
like there was more room astern than Capt. Stevens expected, which meant that the vessel was
getting very close on the bow end. Capt. Stevens had not yet received any approaching distance
reports from the Master and the Mate on the bow. Capt. Stevens immediately went back into the
wheelhouse. And as he entered, the CLEO BRUSCO reported “55 feet” (15:20:55). But, at
almost the same time (15:21:00), the Master reported 40 meters (131 feet) from the Mate on the
bow. At nearly the same time over the radio, the Mate on the bow was heard to say what sounded
like “2” “0” meters. It then became clear that they had a problem with inaccurate or late
distances and action needed to be taken immediately.

At 15:21:06, Capt. Stevens ordered Capt. Barron to “back up”. At 15:21:08, Capt. Barron
ordered Dead Slow Astern. At 15:21:12, he ordered the starboard tug PATRIOT to Back Half
alongside to slow the vessel. At this point, great care was needed due to the fact that these actions
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could cause sternway which could risk a stern grounding on the opposite shoaling of this narrow
channel. At 15:21:17, Capt Barron then ordered the engine Slow Astern and ordered the CLEO
BRUSCO to Push Half to increase rotation to the bow for it to clear the dock. All orders given by
Capt. Barron were appropriate as confirmed by Capt. Stevens.

At 15:21:25, the Master reported 20 meters (65 feet) distance to the dock. At 15:21:30 Capt.
Barron ordered the PATRIOT to Back Full alongside. Next, he ordered Half Astern at 15:21:45.
At 15:21:48, the Master asked the Mate on the bow the distance from the dock and the Master
was told that the vessel had touched the dock.

At the order to “back up”, the vessel had a speed of 1.1 knots (or about 2 feet/second) and
slowing. The dock damage photos show that the bulbous bow missed clearing the dock by only
an estimated 2 or 3 feet. The contact occurred 42 seconds after that order.

First line was at 15:46. They were advised that there was no vessel damage. It appeared that the
dock damage was not significant. The dock remained usable.

III. STANDARD OF CARE

A. Pilots Are Obligated to Employ the Ordinary Care and Skill of Their Profession

Maritime law provides that pilots may not be held to a standard of perfection. Rather, “a pilot is
required to use the ordinary care of an expert in his profession. [Namely], he must exercise the
degree of skill commonly possessed by others in the same employment . . .” General Petroleum
Corp. v. City of Los Angeles, 42 Cal. App. 2d 591, 595 (1941). Still another court has expressed
this standard by explaining that “the duty of the pilot is to exercise that degree of care and skill
possessed by the average pilot….” American Zinc Co. v. Foster, 313 F. Supp. 671, 682 (S.D.
Miss. 1970). Pilot misconduct should only be found if it is shown by a “preponderance of the
evidence that a [pilot] operated his vessel in a manner which nautical experience and good
seamanship would condemn as unreasonable under the circumstances.” Id at 1523 [Emphasis
added]. Pilots are not required to be “infallible.” American Zinc Co. v. Foster, 313 F. Supp. 671,
682 (S.D. Miss. 1970).

B. The Evaluation By the IRC Should Not Employ Hindsight in Reaching a Decision

Pilots must often make decisions under extremely difficult circumstances and time pressure. The
very nature of a pilot’s decisions can subject them to second guessing and judgment by hindsight.
Hence, the applicable authorities require that pilots should not be judged by hindsight, but rather
by what they knew at the time and under the specific circumstances of the event. In Andros
Shipping Co. v. Panama Canal Co., 298 F.2nd 720 (1st Cir. 1962), the court expressed this
concept when it held as follows:

The decisions of a pilot in the delicate and hazardous task of navigating a
large ship through the Panama Canal involve a matter of judgment . . . A
court must avoid basing its decisions on hindsight, and it must make
allowance for the legitimate differences in technique of various pilots.

298 F.2nd at 725.
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This rule was stated again in Peoples Natural Gas Co. v. Ashland Oil, Inc., 604 F. Supp. 1517,
1526 (W.D. Pa. 1985), where the court cautioned against the use of hindsight in judging the pilot:
“It is of no moment that in light of hindsight Capt. Lysicki would have used an alternative
docking procedure … A pilot is required to exercise only the ordinary degree of care and skill
commonly possessed by others in the same field; he is not required to be prescient.” These
cases show that assessing a pilot’s actions based on hindsight is not appropriate.

C. When a Vessel is In Extremis a Pilot’s Actions are to be Judged by a Far More Lenient
Standard

In extremis exists when the vessel, without prior negligence, is put in the center of destructive
natural forces or other circumstances “and a hard choice between competing courses must
immediately be made.” Employers Insurance of Wausau v. Suwannee River Spa Lines, Inc., 866
F. 2d 752, 771 (5th Cir.1989).

When a vessel is in extremis, a pilot must necessarily be judged by a far more lenient standard.
As the respected 5th Circuit Court of Appeals has held, actions when a vessel is in extremis “are
to be leniently judged because courts should not second guess parties in peril and expect more
precise judgments.” Crescent Towing &amp; Salvage Company v. CHIOS BEAUTY MV, 610 F.3d
263, 267 (5th Cir. 2010).

The vessel remains in extremis until it is safely back under control and in safe waters. See, Exxon
Corp. v. Halcon Shipping Company, 1995 U.S. Dist. Lexis 524 (Dist. N.J. January 18, 1995).

IV. DISCUSSION

A. Capt. Stevens Carefully Supervised Pilot Trainee Capt. Christian Barron During the
Transit and Docking of the M/V KONA TRADER

A threshold issue to discuss is Capt. Stevens’ supervision of Capt. Barron and Capt. Barron’s
actions during the transit and docking. As noted above, Capt. Stevens was familiar with Capt.
Barron’s abilities. He had observed and supervised him on prior jobs. He was aware that Capt.
Barron was almost finished with his required training transits for the Stockton terminal and that
Capt. Barron had been in the Bar Pilot Training Program for 14 months and was progressing very
well. He was also aware of Capt. Barron’s significant experience prior to entering the Bar Pilot
Training Program. Capt. Barron worked as a master of ATBs in San Francisco Bay for many
years. These particular vessels can be in excess of 600 feet in length and used mostly for the
coastal petroleum trade. Capt. Stevens was well aware that the maneuvering of these vessels in
docking, lightering and fueling ships is excellent experience and preparation for entering the Bar
Pilot Training Program. Based upon this information, Capt. Stevens reasonably entrusted the
transit and docking of the M/V KONA TRADER to Capt. Barron with his supervision.

Capt. Stevens’ supervision and observations of Capt. Barron during the seven-hour transit
confirmed his previous understanding of Capt. Barron’s skill and experience. Therefore, as part
of Capt. Barron’s training, Capt. Stevens was comfortable with allowing him to take the vessel
through the docking evolution under his supervision. Capt. Barron’s conduct was excellent and
correct in his responses to the in extremis situation that developed during the docking.

B. Capt. Stevens Reasonably Believed That All Resources Were in Place to Successfully
Execute the Docking and Maneuver the Vessel Safely
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When docking a vessel in challenging and tight approaches, it is usual to request from the Master
a bow lookout to give closing distances. In preparation for the docking as the M/V KONA
TRADER entered the west end of the Port of Stockton, Capt. Barron confirmed with the Master,
Capt. Hernando, that they would need a Mate on the bow to report distances as the vessel
approached the dock. Capt. Hernando was familiar with the Port of Stockton having been there
previously. He acknowledged that he would do so.

The assist tugs also provide distances alongside the ship. However, the tug operator cannot see
the actual distances as well as the Mate on the bow. The bridge on the M/V KONA TRADER is
over 700 feet from the bow. Although the pilot’s PPU is of great assistance in navigating in this
area and setting up the approach, the most reliable information concerning the necessary
approach distances to the dock is from the Mate on the bow. Therefore, the Mate on the bow is a
critical vessel asset in this docking.

As the pilot owed the vessel the duty to exercise reasonable care, the M/V KONA TRADER and
her officers owed Capt. Stevens and themselves the duty of reasonable care as well. It was
reasonable for Capt. Stevens to expect that these experienced mariners would conduct
themselves carefully and competently. This crew was clearly aware of the extremely small
maneuvering clearances at this dock. The approach distances are expected to be given by the
Mate on the bow in a timely manner as the vessel gets close to the dock because that person has
the best view. The Master and the Mate confirmed that they would assume this responsibility.
Capt. Stevens was completely justified in expecting the vessel to provide this critical input for
the docking. Unfortunately, they failed to do so.

When the CLEO BRUSCO reported that the vessel was 300 feet from the dock, Capt. Stevens
confirmed on his PPU that the vessel was in a good position for its final rotation and approach to
the dock. However, given the tight maneuvering distances, he felt it was advisable to check
visually even though vessel position looked good on his PPU. Therefore, Capt. Stevens took the
extra precaution of stepping out to the port wing to actually view the distance of the stern from
the opposite channel bank. At this point, there had been no prior closing distance reports from the
Master and the Mate on the bow. What Capt. Stevens observed was that the actual distance
between the stern and the channel bank was greater than he had expected based on the PPU
information. Consequently, this meant the bow was closer to the dock than expected. The Master
and the Mate on the bow should have provided closing distances before this point.

Capt. Stevens immediately returned to the bridge. Upon entering the bridge, the CLEO BRUSCO
reported only 55 feet from the dock. And, at almost the same time, the Master reported 40 meters
(131 feet). It became immediately clear that one of these distances - most likely the 40 meter
report - was wrong and/or late. Nevertheless, even if that report had been correct, there should
have been earlier closing distance reports which were not provided by the Master and the Mate
on the bow. Capt. Stevens immediately told Capt. Barron to “back up”. Capt. Barron responded
immediately and appropriately. Unfortunately, despite the prudent action of Capt. Stevens and
Capt. Barron, the vessels touched the dock less than one minute later.

A timeline may be helpful to understand the what occurred close to the dock. This information
was obtained from Capt. Stevens’ PPU data:

15:18:53 CLEO BRUSCO reports 300’ to the loader (dock)
15:18:56 Capt. Barron acknowledges
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15:19:15 Capt. Barron orders Stop Engine
15:20:45 Capt. Stevens out on port wing; sees stern distance to opposite channel bank
15:20:55 Capt. Stevens returns to bridge; CLEO BRUSCO reports 55’ distance from the
dock
15:21:00 Master reports “40”
15:21:06 Capt. Stevens orders “back up”
15:21:08 Capt. Barron orders Dead Slow Astern
15:21:12 Capt. Barron orders the PATRIOT Back Half
15:21:17 Capt. Barron orders Slow Astern
15:21:21 Capt. Barron orders the CLEO BRUSCO Half Towards
15:21:25 Master reports “distance about 20”
15:21:30 Capt. Barron orders the PATRIOT Back Full Alongside
15:21:43 Capt. Stevens requests distance
15:21:45 Capt. Barron orders Half Astern
15:21:48 Master asks Mate on the bow: “How much?”
15:21:52 Master reports that the vessel hit the dock

At the time that Capt. Stevens ordered the vessel to “back up”, it was traveling at 1.1 knots or
about two feet a second and slowing. The Master reported a distance of 40 meters (131 feet)
from the dock. The vessel contacted the dock about 48 seconds later. At that point, the vessel was
rotating clockwise and forward speed was about .8 knots. Obviously, the vessel was much closer
to the dock than reported by the Master at that time. As the vessel rotated past the dock, there
was a slight contact. If the Master and the Mate on the bow had provided accurate and timely
reports, contact would not have occurred. Even with this failure of the crew, the vessel was
within 2 or 3 feet of clearing the dock. The failure to provide the correct and timely closing
distances was the cause in fact of this incident. Capt. Stevens reasonably relied upon the crew
and its experienced officers to give accurate closing distances which they failed to do. That was
the sole cause of this incident. At all times, Capt. Stevens and Capt. Barron operated the M/V
KONA TRADER in a manner which nautical experience and good seamanship would consider
as reasonable under the circumstances.

C. Capt. Stevens’ and Capt. Barron’s Responses to the Situation Caused by Inaccurate and
Untimely Information From the Master and the Mate on the Bow Were Reasonable Under
the Circumstances

Maritime law is well settled with regard to the standard to be used in evaluating a pilot’s actions
when a vessel is in extremis. The position of the M/V KONA TRADER’s bow being too close to
the dock and sternway risk of grounding clearly represented a situation of a vessel in extremis.
This situation was caused solely by the Master and the Mate on the bow failing to provide timely
and accurate closing distances to the dock. There was no negligence of the part of Capt. Stevens
in creating this situation. And when this failure of the Master and the Mate on the bow was
realized, Capt. Stevens immediately responded by ordering Capt. Barron to “back up” the vessel.
Capt. Barron’s engine orders were the fastest way to get the engine to respond. Also, this had to
be done in a very measured way because of the risk of causing sternway in this very narrow
channel and grounding the vessel. As Capt. Stevens has stated, he had no criticism of Capt.
Barron’s actions. Such were the reasonable actions of the pilot and the pilot trainee during an in
extremis situation which they did not create.
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As the courts have held, in this type of situation in which a hard choice between competing
courses must be immediately made, the pilot must necessarily be judged by a far more lenient
standard. Hence, as the courts have instructed, the actions of Capt. Stevens with a vessel in
extremis must be leniently judged here since the reviewing tribunal should not second guess
parties in peril and expect more precise judgments. Both Capt. Stevens and Capt. Barron
responded to the in extremis situation, created by the Master and the Mate on the bow, in the
most skilled manner possible.

V. CONCLUSION

Capt. Stevens properly supervised the actions of the pilot trainee, Capt. Barron. Capt. Stevens
reasonably believed that all resources were in place to successfully execute the docking of the
M/V KONA TRADER. He reasonably relied upon the experienced Master and Mate on the bow
to provide timely and accurate information as the vessel approached the dock. The Master and
the Mate on the bow failed to do so. This was the sole proximate cause of the incident. We ask
that the Board to find that Capt. Stevens conducted himself reasonably under these circumstances
and that there was no pilot misconduct.

Respectfully submitted,

____________________
Rex M. Clack
RMC Law
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Attachment 20: CONFIDENTIAL: USCG Interview Summary with Master of the M/V KONA 
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Attachment 21: CONFIDENTIAL: Port of Stockton Police Department Report
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