BEFORE THE BOARD OF PILOT COMMISSIONERS FOR THE
BAYS OF SAN FRANCISCO, SAN PABLO, AND SUISUN

In re the Allision of the M/V KONA )
TRADER with Berth 12/13, Stockton, on )
September 25, 2024 )
Pilot: Captains Matthew Stevens and )
Christian Barron. )
)

The Board of Pilot Commissioners (Board) commenced a hearing on this
matter at its meeting of June 26, 2025. The meeting was conducted in person, at
the Board’s office at 660 Davis Street in San Francisco, California. Present at the
hearing were the following Commissioners: Sam Rodriguez, presiding, and
Commissioners Robert Carr, Lynn Korwatch, and William Benedict. Also present
as a non-voting member of the Board was Christine Casey, representing Toks
Omishakin, Secretary of the California State Transportation Agency. The Incident
Review Committee (IRC) was represented by Executive Director Allen Garfinkle.
Captain Matthew Stevens was also present and was represented by his counsel,
Rex Clack. Executive Director Garfinkle introduced the report of the IRC into
evidence as well as additional documentary evidence. Mr. Garfinkle addressed the
Board concerning the IRC report and responded to questions. Mr. Clack also
addressed the Board concerning the IRC report, its recommendations, and the
incident generally, and responded to questions. At the conclusion of the hearing,
the public record was closed and the Board adjourned to closed session to
deliberate.

Having considered the evidence and the statements of Executive Director
Garfinkle and Capt. Slack’s counsel Rex Clack, the Board makes the following
determinations:

FINDINGS

l. On the afternoon of September 25, 2024, the M/V KONA TRADER
(hereinafter KONA TRADER) was transiting from Anchorage 9 to the Port of
Stockton. The KONA TRADER is a 738-foot-long bulk carrier that was bound for
the Port of Stockton. Captain Matthew Stevens was assigned as the pilot.
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2. Captain Stevens boarded the ship at Anchorage 9 at approximately 0630
hours. Captain Stevens was accompanied by Board of Pilot Commissioners trainee
pilot Captain Christian Barron. While Captain Stevens was introducing himself to
the ship’s master, Captain Hernando, he requested permission for Captain Barron
to handle the vessel under his supervision, to which Captain Hernando agreed.

3. Following introductions, Captain Barron conducted a brief Master/Pilot
information exchange, which included a review of the routel, the information the
ship shared on the Pilot Card, and whether there were any vessel deficiencies (none
were noted). Captain Barron also informed the master of the UKC requirements,
that they would clear the Union Pacific Railroad Bridge by “about two meters,”
that he should have a crewmember forward with the anchor ready for emergency,
and that they would be “in harbor” at about 1445 hours.

4. The vessel departed Anchorage 9 at approximately 0700 hours. The transit
upriver was anticipated to take approximately seven hours, and the plan included
Captain Barron handling the vessel throughout the transit.

5. The transit upriver was without incident. Captain Stevens was impressed
with Captain Barron’s work during the transit, and he decided to allow Captain
Barron to dock the ship as well. This decision was made based on Captain Barron’s
time in the training program (over 12 months) and from observing his work
coming upriver.

6. As the ship approached the entrance to the Port of Stockton (1415 hours),
Captain Barron again engaged the Master by discussing the tugboat arrangements,
by instructing him that there will be three boats assisting, one on each bow and that
the third tug will be made fast on the starboard quarter when the speed comes
down. He added that when they come alongside the berth, they will let go the
portside tug and she will “slide out of the way.” He also inquired of the Master if
he had been to Stockton (Berth) 12. That question was followed up by the
following instruction to the Master, “As we approach the berth, if you can have the
mate on the bow give distances, opening and closing.”

7. At approximately 1435 hours, Captain Barron ordered two of the three tugs
assigned to the job, to be made fast: The CLEO J. BRUSCO (hereinafter CLEO)
on the port bow, and the PATRIOT on the starboard bow. The third tug, the
SHARON BRUSCO (hereinafter SHARON), was standing by ready to put a line
on the starboard quarter.



8. The maneuver called for the bow to approach the dock, then with a
combination of tug assist and ship’s engines, for the ship to rotate to starboard
approximately 120 degrees and come alongside the pier. The turning basin at Berth
12/13 is a tight, trapezoidal pocket (See Figure 1, below), which means that the
vessel’s stern approaches the edge of the channel to the north, while the bow
moves south into the pocket as it approaches the pier.

0. As the ship moved toward the dock (1519 hours) the CLEO, on the port
bow, reported approximately 300 feet between the KONA TRADER’s bow and
“the loader,”

10. In order to visually confirm the vessel’s position and verify the information
provided by his PPU, Captain Stevens went to the port bridge wing to check the
distances between the stern of the vessel and the edge of the charted channel. In his
statement, Captain Stevens notes he saw more room astern of the KONA TRADER
than indicated by his PPU, which meant that the vessel’s bow was close to the
berth. Captain Stevens also notes that neither he nor Captain Barron had received a
distance report from the KONA TRADER crew member stationed on the bow at
this point.

1. As Captain Stevens was returning into the wheelhouse, the master of the
KONA TRADER reported (at 1521 hours) the Master relayed a report from the
bow of “distance forward of four-zero.” The vessel speed at the time of that report
was 1.5 knots over the ground. Less than a half-minute later, the Master relayed a
report from the bow of “distance 20 meters.”

12. Captain Stevens instructed Captain Barron to reverse the vessel. Captain
Barron immediately complied, ordering dead slow astern on the engine and the
PATRIOT to back half alongside for brakes. Quickly thereafter, Captain Barron
ordered the engine slow astern and the CLEO to push half to increase the rotation
on the bow. Subsequently, the PATRIOT was ordered back full alongside, and the
engine was ordered half astern (1520 hours).

13. Following these maneuvers, the crew member on the bow reported, through
the master, that the KONA TRADER had allided with the berth (1522 hours).

14. Captain Barron backed the ship away from the dock and shortly thereafter
proceeded to moor the ship in Berth 12/13 without further incident.



CONCLUSIONS

1. Section 1181 of the Harbors and Navigation Code (the “Code”) provides
that a pilot’s license may be suspended or revoked for reasons of “misconduct.” In
situations of pilot misconduct, the Board may file an accusation seeking
suspension or revocation of the pilot’s license after a formal hearing under section
11500 and following of the Government Code. (See Harb. & Nav. Code, §§ 1181,
subd. (a), 1182; tit. 7, Cal. Code Regs., § 210, subd. (e)(1).) In situations where the
Board does not seek suspension or revocation of a pilot’s license, it may, after an
informal hearing, take other types of corrective action as provided in section 210,
subdivision (¢)(2)—(7) of the Board’s regulations.

2. Section 1181 of the Code specifies a range of actions that constitute
“misconduct,” including “negligently, ignorantly, or willfully running a vessel on
shore, or otherwise rendering it liable to damage or otherwise causing injury to
persons or damage to property.” (§ 1181, subd. (g).) Further, section 210,
subdivision (h)(5) of the Board’s regulations lists “negligently performing duties
related to vessel navigation™ as a type of misconduct.

3. The negligence standard of care calls for an evaluation whether a pilot
exercised that degree of care and skill possessed by the “average pilot.”

4. Importantly, a finding of misconduct is not necessary for the Board to order
action that will reduce the potential for similar incidents occurring in the future.
Section 210, subdivision (€)(2) of the regulations confers broad discretionary
authority on the Board to “[terminate] the matter on such terms and conditions as
the Board considers acceptable.” Further, pursuant to section 1180.6, subdivision
(a)(5) of the Code, following consideration of the evidence, the Board is
empowered to “take any other action,” as provided in the related regulations.

5. The standard of care is whether the actions of the pilot were reasonable
under the circumstances. In this case, Captains Stevens and Barron may have had a
maneuvering plan to place the KONA TRADER alongside the pier, but critical
elements of the plan were not shared with the master or the bridge team. Captain
Barron instructed the master to have the officer on the bow report distances
forward upon entering the Port of Stockton but failed to impress upon the master
the importance of this information to the success of the planned maneuver. While
executing the maneuver, the information that Captains Stevens and Barron were
relying upon to successfully moor the ship, was insufficient, not delivered timely,
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and was confusing. This was, in part, due to the lack of deliberate and intentional
communication to the vessel and tug personnel of what the docking plan was and
what was expected of them. Had the master been briefed on the docking plan,
including the importance of timely and accurate reports from the bow, the errors
encountered may have been eliminated or ameliorated.

6. In all cases of maneuvering a ship alongside a pier, ship handling is not a
perfect science. The pilot (or pilot trainee) must translate his plan into verbal
commands to others, who then control the machinery that results in action, the
effectiveness of which the pilot must evaluate and respond to. In this instance, the
actions of the pilots may have been delayed, in part by the interaction between the
licensed pilot and the trainee. It is possible that Captain Barron was more hesitant
to take action to slow the vessel while awaiting affirmation of his actions from
Captain Stevens. This event illustrates the need for very active participation by the
licensee when engaged in training and the need for extra caution to allow for the
training communication to take place without adding additional risk to the
maneuver.

7. Although a pilot is not liable for mere errors in judgment, he is liable for
damage caused by his failure to exercise the diligence which other pilots similarly
situated would ordinarily have exercised. In this event, while Captain Stevens’
evaluation of the position of the vessel and its forward momentum relative to the
dock may be considered an error in judgment rather than negligent conduct, the
loss of situational awareness, failures of effective bridge resource management,
and lack of contingency planning evident in this event contribute to the conclusion
that Captains Stevens and Barron failed to exercise the diligence which other pilots
similarly situated would ordinarily have exercised.

8. Considering all of the evidence presented, we conclude that the pilot’s

actions and errors here constitute “misconduct” or “negligence” within the
meaning of the Code and the Board’s regulations.

<< Order on the following page. >>



ORDER

1. The Board finds that there was pilot error.

2. Captains Stevens and Barron shall address the general membership of San
Francisco Bar Pilots (SFBP) on lessons learned from this event, including an
assessment of the approaches to Stockton’s Berth 12 and 13, and will report back

to the Board when this presentation is completed.

DATED: June 27,2025

KAREN TYNAN
President, Presiding



