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Hearing Board of Pilot Commissioners

AUGUST 28t h, 2025 1:25 P. M

BOARD OF PILOT COWM SSI ONERS' OFFI CE

660 Davis Street
San Francisco, California 94111
---000---

Board Pres. TYNAN. Thank you everyone. It is
1:25. W are back and we are on agenda item No. 20,
Board nenbers. And so I'mgoing -- and that is the
hearing on the Pilot Evaluation Commttee's -- that's
t he PEC recommendation for dism ssal of Captain Johnston
fromthe Pilot Training Program And |'m going to ask
Board Counsel M. Tuck to take us through the process,
and then | think put us on the record in the matter or
what ever he does.

Board Counsel TUCK: Yes, yes.

So we are convening this hearing pursuant to
Board regul ati on 214 subsection (f), and this was based
on the recomendation made in June by the PEC to dismss
Captai n Johnston under 214(f) we have to have a hearing
pursuant to Governnment Code section 11 -- 11126
subsection (a). W have a court reporter here today
t aki ng down everything everyone is saying. So | would
ask that try not to do any cross tal k and speak
relatively slowy. The court reporter may junp in and

say, if you are speaking too quickly for her, so just
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Hearing Board of Pilot Commissioners

try -- try to speak slowy and accurately.

The basic process is going to be that the
PEC s representative, which | believe is going to
Captain Ruff, will present its evidence and call any
w tnesses that it wishes to regarding its
recommendation. And then Captain Johnston wll have
time to present his evidence and call any w tnesses he
woul d like. They may give you some docunents to | ook
at. You may have to take sone time to ook at those, if
need be, along the way.

There are a few docunents in the agenda that
were provided by Captain Johnston to the PEC and, al so,
a bit of analysis by Board staff of sone of those
docunents and details that he put in there.

And after Captain Johnston presents his
evidence, the PEC will have a short period of rebuttal,
and then the Board can deliberate and di scuss whether it
wants to take action on the recommendati on.

The Board is able to go into closed session if
It needs to, to talk about confidential issues, but
Ideally we would do this in the public and with the
court reporter.

Board Pres. TYNAN. Do any Board nmenbers have
guestions after our Counsel, M. Tuck, has provided us

W th his guidance and instructions on the process?
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(No response.)

Board Counsel TUCK: | should say, as part of
del i beration, you can ask questions of the PEC or
Capt ai n Johnston once they have present their itens.

Board Pres. TYNAN. Thank you.

Go ahead.

Conm ssi oner CAPT. CARR  Quick question.

Presenting the case for the Board, that's
going -- not going to be Counsel, it's going to be PEC
Menber Ruff?

Board Counsel TUCK: That's correct. |It's the
PEC s recommendation, so the Board has to decide on
t hat .

And in 214(f), the Board has to nmake findings
if it's going to accept the PEC s recomendati ons and
has to determ ne either that he no | onger neets the
requi renents of section 213, has violated -- or has
viol ated the code of the regulations, failed to carry
out the ternms and conditions of the program wllfully
di sobeyed a | awful order of the Board, and so on.

There's eight different criteria the Board
could find. It does have to find one of those, if it is
going to proceed with the dism ssal and accept the PEC s
reconmendation. If it nakes none of those findings,

obviously, it can't find under 214(f).
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Hearing Board of Pilot Commissioners

Board Pres. TYNAN. Does everybody understand
t hat ?

And all -- let ne just ask.

Al Board nmenbers can deliberate? Nobody is
-- has to abstain or anything? Just, we are all going
to doit; right?

Board Counsel TUCK: Exactly, yes. Yes.

Board Pres. TYNAN. Ckay. Do you want to run
t he show and call Trai nee Johnson or --

Board Counsel TUCK: You can start with the
PEC.

Board Pres. TYNAN. Ckay.

The PEC representative, please cone forward to
provi de your reconmmendati ons.

CAPT. RUFF: Hello again. Paul Ruff, Chairman
of the PEC, Pilot Evaluation Conmttee.

| have some copies to hand out for you. The
top one is neeting mnutes. PEC neeting mnutes. And
then this one, it has benchmarks that are -- our
training program And underneath that, is Todd
Johnson's performance | eading up to why we're here.

Board Pres. TYNAN. So we have two docunents.
And for Counsel, do we mark these as Exhibit A and
Exhibit B?

Board Counsel TUCK: | don't think it's that
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f or mal

Board Pres. TYNAN. Let's just doit, so it is
part of record.

Board Counsel TUCK: Certainly.

Board Pres. TYNAN. So your first evaluation
we wll mark as Exhibit A and this docunment we'll cal
B.

CAPT. RUFF: Gkay. So I'll know what you are
referring to.

Board Pres. TYNAN. Um hnm

CAPT. RUFF: Ckay.

Board Pres. TYNAN. | think that will help.
And then trainee Johnston will do nunmbers. You don't
need to know that.

Ckay. So we all have copies and we will
eventual |y give the court reporter a copy of Exhibit A
and Exhibit B.

(Exhibit A and B are marked for identification.)

Board Pres. TYNAN. Pl ease, go ahead.

CAPT. RUFF: Ckay, thank you.

Wy are we here? W are here because Todd
Johnson was underperformng. W are here because | was
not checking the details of the mnutia of what is a
tracki ng sheet, and | -- the second itemB, page 2. W
wll be referring to that a |ot.

Page 8

www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O
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But let nme go back to the training program
7CCR section Cin part says 1 to 3 years and 300 j obs.
This is a mnimumtraining standard. The State asked
the SFBP to train the candidates that make the |i st
conpil ed fromsuccessful witten and simulation scores,
plus an interview. The BOPCtraining is laid out on the
benchmarks page. First page of your second.

Board Pres. TYNAN. Exhibit B?

CAPT. RUFF. Exhibit B.

So it's laid out in that page. W used to
assign days off -- everybody was assigned either Friday
or Saturday, or a Sunday or a Monday. That wll come --
become nore evident a little bit later on. But that was
so that every trainee woul d have exposure to
recreational boating in the traffic lanes transiting the
bay and how to deal with that.

Now, we -- because we have so nmany trainees
out of the state, we allow trainees to save up their two
days off a week and at the end of the nonth or whenever
t hey want they can go home for the eight saved-up days.

Since 1986, it has been the normto present to
PEC a 30-job nonth -- for a trainee to present 30 jobs
per nonth as an average. Around 2010 that job count
average was increased to 45. The 45 jobs per nonth

creates a cushion, so that you -- when you stop -- or

Page 9
www.aptusCR.com



© 00 N oo o B~ W N P

N N NN NN R B R R R R R R R R
g N W N P O © 0 N O 00 M W N LB O

Hearing Board of Pilot Commissioners

not stop, but when you devel op this 45-a-nonth cushion,
a hundred or 95 -- no, 30, 45 jobs, after the third
nmonth we tell themto cone down and they're only doing
required -- requested do 30 jobs a nonth. And what
happens is, as they are accunulating their transits and
they' re studying, they can go and take tests w thout
their average going below 30. That's why we -- we pile
it on early, because the deeper you get into any
situation it's harder to effect your average.

Ckay. So that has becone the standard. A
trainee needs to see a few and do many nore before he
can execute -- he or she can execute a specific job --
shi p nmovenent, safely, consistently and hopefully
Wi t hout incident.

How do we get a trainee there?

Wth repetition. Wth many day noves, many
ni ght noves, dead of wi nter noves, beautiful sunny
California summer day noves, high tide/low tide noves,
flood current/ebb current noves. Al this into and out
of roughly 70 docks in our jurisdiction, to safeguard
California shorelines, waterways and maritine
I nfrastructure and uphold the oath that we take before
becom ng a San Francisco Bar Pilot.

Todd Johnston started out follow ng PEC

instruction. He nmet the benchmarks.
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Todd suffered an injury at hone six nonths
into his training programand | ogged zero jobs from 2000
-- Novenber 4th, 2004 [sic] to January 17th, 2025.

Hi s job average was expected to drop. Prior
to his injury, he was a 34.9. After his fit for duty
from-- fromUCSF, his average had dropped to 23.1.

That was an expected decrease, all right? Gving him
the benefit of the doubt.

There was a few changes, in addition to Todd's
injury. The Coast Cuard changed the parameters of sone
of the testing and sone of the way they broke up the bay
for testing, and it threw a couple of trainees and Todd
into alittle bit of a tailspin.

His first partial nonth back, Todd did 23 jobs
in 16 days. The last three weeks of the nonth. There
were 15 study days and two testing days. And side note
-- 15 study days. And a side note, a trainee average
studi es days is about four or five days to study for a
section before testing.

Todd's second nonth back frominjury, he did:
18 jobs, one test day, nine famly days and six study
days.

Hi s nonthly average went down to 22. 8.

Todd's third nonth post-injury he turned in 16
jobs. He reported: One testing day, six fam |y days,
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five study days and two days off.

Hs job nonthly average went down to 22. 3.

Todd's reporting accuracy started to --
started its decline. Three jobs reported on the wong
day, resulting in three nore days off that didn't make
t he accounting on that -- the right side of that
spreadsheet.

Let's see. Three nore days off.

Todd's recording -- three nore days off.

Resulting in 17 days off where no ship jobs
wer e done.

Todd's fourth nmonth canme back -- fourth nonth
back frominjury, he turned in: 19 ship jobs, recorded
six famly days and three days off.

This time, Todd's date accuracy was off by
five, giving himfour nore days off than reported.

H s nonthly job average was now 22. 2.

Each m srepresented day resulted in a day off
where no work was recorded. |In this 28-day period, 4/10
t hrough 4/5 [sic] he worked 13 days and took 15 days
of f.

It was his fourth nonth after the injury that
our -- at our PEC neeting that we discovered the
di screpancies in Todd's bookkeeping. Wen we asked what

was goi ng on, he answered, quote, "So it wouldn't | ook
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like | was taking too many days off", quote.

| then told him Wth that answer, we now
have to go back and | ook at your entire body of work in
this program

And that's what we did.

At Todd's fifth nonth neeting post-injury and
13 nonths into the program he still has three federal
first class pilot tests to pass. Now on this -- on this
sheet by the 12th nonth, we ask you to have all of your
testing done. Testing conplete. That way, there's no
nore studying. You can concentrate on the art of
pi |l oting.

Two other trainees that had zero pil otage as
Todd di d when they began the program had the sane
testing paraneters change on them They were able to
conplete all first class pilotage testing wthin the
12-mont h benchmark, and nmaintain at or above the
30-nmonth av -- the 30-j ob-per-nonth average.

Trainee 1 was at 32-and-a-half job -- average
jobs per nonth, had all testing conpleted by the ninth
nmonth, and Trainee 2 had all testing conpleted by the
tenth nonth with a nonthly average of 30.5. So apples
and apples. They started with nothing and were able to
conplete all the testing and maintain a -- a work

average at or above what we asked.
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Hearing Board of Pilot Commissioners
Since this -- since this discovery of
m sl eading job date injuries -- entries -- entries, |

have had PEC nenbers audit for accuracy each trainee
spreadsheet for job number and date accuracy to prevent

this from happening again. So every tinme we nmeet in

cl osed session, we go over each individual's -- one
person's records, and then I'll appoint one of the PEC
menbers to cross-check the spreadsheet with the --
there's another sheet that you don't have that has in
Excel form everything on the training cards that we fil
out. So hopefully, we can prevent anything like this
and nothing will get away from us going forward.

No. 7CCR 214(g)1l states: A pilot trainee nmay,
on such conditions and for a period as the Board may
| npose, be suspended fromthe training programor be
pl aced on probation if the Board determ nes such an
action is warranted because of a change in nental or
physi cal health or good noral character of the pil ot
trai nee.

Todd's w Il ful and know ng noving of those
dates call into question his good noral character

Todd' s performance, |ack of recording accuracy
and his threat to inflict danage upon the SFBP and the
State of California is why we are here today. Todd's

prof essional ethics and his character reveal ed over the
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| ast four nonths is why we are here today.

Dan Bridgman and | interviewed 15 of the 24
trainees in the last five years. These were the ones
that made it through the programand are now Pilots. |
requested the sane data as Todd Johnston to go over the
previous five years of trainee job tracking and we did
find discrepancies, and | was upset to see how nmany
there were.

Todd Johnston used Al to screen this data and
came up with approximately -- after -- he'll tell you --
di sm ssing a nunber -- approximately 300 discrepancies
out of 12,004 cards.

That's not even 2.5 percent discrepant. He
presented his findings to us at |ast week's PEC neeting
In the second open session. Initially, he withheld the
names of it fromhis findings. Dan Bridgman said we
couldn't corroborate his findings wthout the nanes of
the pilots. A random generated nunber that represented
a pilot, there's no way to cross-check that.

So he withheld and he tried to negotiate the
security of his training position wth that information.
| told himthere's no guarantee and we need those nanes.
He gave us that information that we needed. And when he
was finished, | thanked himand he departed this office.

In the next ten or fifteen m nutes we went
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t hrough sone of this data and quickly found that his
findings had a wi de-range of accuracy -- or inaccuracy,
from about 50 percent for the ones that we checked to

| ess than 30-percent accurate.

One trainee had 15 di screpancies. On ten,
they were correct -- incorrectly categorized as
di screpant. | personally checked them and t here was
nothing wong with the data entry on those 10.

The other five, a couple of themwere four
jobs in a day. Were this sheet, if you look at it,
most of themonly have space for three trips. So she
put -- so the -- trainee --

Board Pres. TYNAN. They.

CAPT. RUFF: Put it on a different |ine.

On another entry, Todd's program clai med 34
di screpanci es. \Wen we | ooked at the actual nunber was
19. W did not check any of the others as we just
| earned that Al used is prone to error in handwiting
recognition, it seens.

So in conclusion, none of the trainees who had
di screpanci es were bel ow t he workl oad benchmark on
Exhibit 2. They all were neeting all the benchmarks.

Todd, if you look at the |ast page of Exhibit
2, is at 22.2.

And if you | ook above, just -- just above that
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22.2, it tells you how many jobs he did: 19 on one
month. 16 on one nonth. 18 on another nonth.

You go one nore, and there's 23.

Wth an average of 22.2, how do you get back
up over at 30 so deep in the progran? He's not doing
the work. He's not trying to do the work, and | already
told you what it takes to becone a pilot. You have to
do the work. The m nimum standards set forth in the
state code don't cover it. Wth 45 for the first three
nmont hs and 30 jobs thereafter, that's 405 jobs your
first year.

That's why the PEC recomrends Todd's di sm ssal
fromthe training program

Thank you.

Board Pres. TYNAN. Do we ask any questions,
or we wait, or?

Board Counsel TUCK: We wait until al
evi dence i s done.

Board Pres. TYNAN. Thank you, Captain Ruff.

Board Counsel TUCK: Captain Johnston.

Board Pres. TYNAN. Now Trai nee Johnston.

Thank you for being here today.

CAPT. JOHNSTON. Thank you, ma'am

| was requested to bring 10 copies, SO --

Board Pres. TYNAN: This will be Exhibit 1 for
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you.

CAPT. JOHNSTON:  Yes, ma'am That should be
the only exhibit.

Board Pres. TYNAN: Thank you.

(Exhibit 1 is marked for identification.)

CAPT. JOHNSTON:. M nane is Todd Johnston, the
trainee in question here. Thank you for your time this
afternoon, and I"'msorry we had to be here.

As an update fromthe previous Board neeting,
| told you that | had a pilotage test schedul ed.

Captain Ruff nmentioned | was falling behind on that. |
passed that test, and | have absolutely no guarantee
"1l ever be able to use that federal pilotage test.

Over the past two nonths of -- al nost
t wo- and- a- hal f nonths now, |'ve spent hundreds of hours
crunching data, thousands of dollars on conputers,
software, rent, travel back and forth, paying back the
trainee stipends. But the hardest part of this process
was when a Puget Sound pilot who is a friend of mne
called and said he was told by one of our pilots that |
was fired for cheating. That sinply isn't true.

A, the process isn't over yet; it's about to
be. B, | wasn't cheating. Gkay? |In the Trainee
Handbook we are given at the orientation there's a bl ank

copy of our job card. That's the first page of -- of
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this docunent. It's a blank copy of a job card that the
trainees and the pilots sign. It's the only official
witten and signed by the pilot and trainee
docunentation of a job.

None of the -- |I'll get back to that.

And then, we also get the blank nonthly data
wor kbook, which is Captain Ruff provided several
exanpl es. The blank one | have here is the exanple of
what we were given as a new trainee.

Board Pres. TYNAN. Is that page 2.

CAPT. JOHNSTON: It's page 2. Yes, ma' am

Board Pres. TYNAN. Thank you.

CAPT. JOHANSTON:  And there's a brief
description, a typed description of each card and what
t he spaces are about. The direction on howto fill them
out is: Ask another trainee. Ask a pilot.

That's what | did. | asked other trainees and
other pilots as | was a new trainee. How do you do
this? Wat -- what's the standard | should be using?
And now, PEC is recommending that | be dismssed for
what -- doing what | was told: That you work until you
fall asleep standing up. You do two or three or four
jobs a day to earn a day off that can be considered a
free day off the next day.

In the packet, page 3 and 4, |I'Il give you an

Page 19
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing

| dea of -- of what | went through to get this data. The
sunmaries are in there in the next few pages. |
requested public records request fromthe Board staff on
January 1 -- fromJanuary 1, 2020 to June 11, 2025.

That was the day of our PEC neeting where | was
suspended. | received the request at the end of July --
towards the end of July, and | had specifically
requested the job cards and the data collection

wor kbooks for every job and every trainee during that
peri od.

The Board staff, through mracles, canme up
wth that for us. | -- like | show here | received
16, 207 trainee-day's worth of workbooks and 12, 004
i ndi vidual job cards. And they were appropriately
redacted. No worries there.

There were 25 representatives during that
timeframe. Some of the trainees represented were just
finishing their training at the start of that period and
sone of themhad just started at the end of that period.
So sone are entirely encapsul ated in that tine period.

There were 4200 trai nee days that were days
of f, spread anmong the 25 trainees. | matched the job
card data signed by the trainee to what was submtted on
t he tracki ng workbook of each trainee -- nyself,

i ncl uded -- and found 227 discrepanci es anong 24

Page 20

www.aptusCR.com

Board of Pilot Commissioners




© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

trainees. | note that four of the 24 trainees had no
di screpancies. FEarlier, | had said there was 25
trainees. One of the trainees, their information I
received was not able to collate to anything. | threw
that trainee's information out conpletely just to make
sure | didn't nake any m stakes on that.

This data | presented to the PEC | ast week. |
gave the Board staff ny raw data on flash drives -- here
Is everything | have -- and asked themto help out and
verify it and | ook back. Because | knew they had the
paper records. | -- | was only able to finish that up
t he night before the PEC neeting and give themthis
subm ssi on.

Board staff did and very quickly found 132
errors in ny original subm ssion of 357 discrepancies.
These errors, | spot-checked because | just got those
yesterday. And | agree, they are likely handwiting
algorithmerrors. | admt those ones that | had found
and the Board staff said, "No, these are not correct.
These are actually not discrepancies”, | threw those
out. | took those out. That's the result that you see
cl eaned of -- the next few pages -- of those 132 errors
that staff found.

This was not an easy process. M work with

mul tiple scripts and algorithns software identified
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about 1500 potential discrepancies. | |ooked through
themindividually on ny spreadsheets to nake sure that
it -- avalid entry shouldn't be recorded as a

di screpancy.

Only jobs which were perfornmed on one day and
recorded as occurring on another were called
di screpancies in this summary. The vast mgjority of the
potential discrepancies were jobs which span m dni ght
and the software just sinply didn't catch that. | had
to throw out a bunch of spanni ng-m dni ght jobs.

| al so excluded any jobs wthin 30 m nutes of
m dni ght either way, just to give the trainee the
benefit of the doubt.

There were a few jobs that the job card and
t he wor kbook sinply couldn't be, you know, reconcil ed.
| threw those out. There were -- if it was recorded
seven days later or something to that effect, that's an
accident. That happens. | threw those out.

What we have in the summary is 20 trainees,
and | am-- in this summary | am Trainee No. 8. They
are in no particular order. | just happen to know I'm
No. 8 inthis. And it's the nunber of discrepancies
t hat were done exactly the same as what PEC is asking ny
dism ssal for. There are several -- actually, quite a

few -- substantially higher than mne. Not on purpose.
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Not -- | -- | didn't manufacture these nunbers. Board
staff | ooked them over, as well.

| gave Board staff this copy of the summary.
The individual jobs for each trainee that were at
question are listed here in the next four pages, five
pages. Not really gernmane to what we are dealing wth
here, but the summary is the inportant part.

If I amthe worst person, trainee and pilot on
this list, I'd be surprised. There's not been a
question whether or not | did the jobs. There's not
been a question whether or not | can do the job. The
question is: Wy was | accounting the way | was?

Because: That's how | was told to do it.
This is how you do it.

There is no direction in the training manual
or -- or handbook. There's no help for what to do. It
says: Go ask another trainee.

That's what | did.

"Il leave it at that. |'mopen to any
questions, ma'am of any menbers.

Board Pres. TYNAN. M. Tuck?

Board Counsel TUCK: Short period of rebuttal
fromthe PEC, if they like, and then questions.

CAPT. JOHNSTON: Thank you.

Board Pres. TYNAN. Captain Ruff, can you come
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forward for a short period of rebuttal ?

CAPT. RUFF: | promse it will be short.

|"'msorry that Todd was put out financially to
buy the software and conputer tinme and all that, but we
didn't do that. W didn't nmake it necessary for that to
happen.

He wasn't making his benchmarks. He wasn't
doing the work. He was di shonestly reporting his work
to make it look |ike he was not taking too many days
off. Those were his words. He knows how many -- he
knew how many days off he got.

The -- the way you fill out these sheets, who
better to explain than a senior trai nee who has been
doing it nonth-in and nmonth-out? One of us woul d
probably -- one of the eval nenbers woul d probably
forget sonmething and nmake it that nmuch nore difficult
for the trainee, and it mght nmake -- introduce other
types of errors.

Todd told you he was doing what he was told to
do. Nobody on PEC told himto do that. Nobody told him
to falsify records on a | egal docunent representing
himself to the state.

Each pilot has to have their own ethical
standards to do what is right and -- and work within

that framework. The fact that there have been
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di screpancies on training cards in the past is really
kind of irrelevant here. Because as | closed with |ast
time: Al those trainees were neeting the benchmarks.

Todd was caught doi ng what he was doi ng and
the big red flag was his | ow body of work. He wasn't
getting the reps in that we want ed.

Todd was told he was fired. This is not a
job. This is an opportunity to train to becone a pil ot
and Todd did not take that opportunity seriously. He
figured out -- tried to find a way to get through it
wth as little effort as possible, in my opinion.

His Al prograns were flawed, as we saw, and he
has to account for all the tine off that he took. No
PEC told himto do anything wong, and he wasn't doing
t he work

Thank you.

Board Pres. TYNAN. M. Tuck?

Board Counsel TUCK: Public comment, actually.

Board Pres. TYNAN. Ckay. Public comment.

So you can sit down. Then we will have public
comment and then we wi |l ask you both questions.

Board Counsel TUCK: And then the Board.

Board Pres. TYNAN. And then the Board w |
ask questi ons.

| know we have people on the phone. | hope

Page 25
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

you have been able to hear.

| wll go ahead in our roomhere: |Is there
any public comment based on the statenents and evi dence
present ed?

(No response.)

Board Pres. TYNAN. 1Is there anyone on the
phone that would |ike to make public conments?

(No response.)

Board Pres. TYNAN. | haven't heard any public
comment, M. Tuck.

Board Counsel TUCK: No, there doesn't appear
there is any public comments. Now the Board can
del i berate and ask questions of either the PEC s
representative or Captain Johnston

Board Pres. TYNAN. | thought maybe | coul d
start with a couple of questions --

Board Counsel TUCK: Yeah.

Board Pres. TYNAN. -- and then naybe we can
go around so it could be orderly, if that could work
w th the Conm ssioners?

Ckay.

Captain Ruff, could you cone up first? Maybe
we' |l have Captain Ruff, first.

| just have a few prelimnary questions.

Did ship traffic negatively effect the ability
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to have enough jobs to do?

CAPT. RUFF: Not to ny knowl edge. There was
enough work on a daily basis.

Board Pres. TYNAN. Ckay. And then, |ooking
at the nmenbers of the PEC, |I'Il start with you.

Did you ever give any pilot trainee
instructions to nove jobs fromone day to another in
order to have another day off?

CAPT. RUFF: Never.

Board Pres. TYNAN. Are you aware of your
fell ow menbers Captains Bridgman, Stulz or Wer, did you

ever hear them give those instructions?

CAPT. RUFF: | asked them at the neetings:
You guys never gave out that -- those instructions? And
they all agreed -- they all were -- had the sane answer:

No. They did not.

Board Pres. TYNAN. They did not.

And | wanted to be clear. | was a little
unclear. This is my |ast question before we start going
around.

Wien this was initially discovered, did
Captai n Johnston explain it as an inadvertent m stake or
an intentional act? Wich -- | was unclear.

CAPT. RUFF: So | was sitting where you're
sitting. Dustin Slack was sitting where Captain Carr is
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sitting. And while he was wal king out, Dustin asked
him Wsat's going on with these dates and these jobs?
There's -- they're not lining up.

And he said: To nmake -- so it didn't |ook
li ke I was taking too nuch tinme off.

So he was doing it to cover up off days.

Board Pres. TYNAN. And the "he" in that
sentence, is that Trainee Johnston --

CAPT. RUFF. Yes.

Board Pres. TYNAN. -- just so | understand
t he record.

CAPT. RUFF. Yes. Yes.

Board Pres. TYNAN. Those are ny -- ny only
three questions. W'Ill nove around the room fromleft
to right.

Commi ssi oner CAPT. MATHUR:  You covered it
exactly.

So when sonebody instructs another trainee
pilot, they aren't going to tell himtoo -- that you can
fudge this?

CAPT. RUFF: Right.

Commi ssi oner CAPT. MATHUR: That's not what
was done?

CAPT. RUFF: Not fromour commttee. Not from

any conmttee nenber.
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Commi ssi oner CAPT. MATHUR: That's it. That's
all 1 have.

Board Pres. TYNAN:. Captain Benedict.

Commi ssi oner CAPT. BENEDICT: It mght be nore
for our Executive Director Garfinkle. But in the
orientation manual, what's the recomended work week
provi ded? You said five days on two days off?

CAPT. RUFF. Correct.

Commi ssi oner CAPT. BENEDICT: So not a three
week on, one week off kind of that --

CAPT. RUFF: So that we -- yes. | started it
at the beginning. W used to assign two days off --
yeah, you got two days off. You got either Friday and
Saturday off, or Sunday and Monday. And this was so
t hat you woul d get sone work in on the weekends with al
the recreational boating traffic.

Wth the high nunber of out-of-state pilots,
two days off in arowis not enough time to fly home or
drive, depending on the distance, and spend quality tine
wth your famly. So sone tinme back -- it's probably
been 10 years, 12 years, the acting chairman of this
committee that |I'mchairman of now, allowed out-of-state
pilots to accunul ate those ei ght days off and go hone
and spend sone quality tine. Those are days off.

What -- what isn't really covered are famly
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days. Famly days used to be considered energencies:
Sick child, wife can't cover it, stuff like that.

And we will be getting back to that. But
right now, there seens to be a way of using your famly
time as just another day off. So it adds to your tine
away from training.

Conmmi ssi oner CAPT. BENEDI CT: Thank you.

Board Pres. TYNAN. Captain Korwatch.

Comm ssi oner CAPT. KORWATCH: Yeah, I'm
| ooki ng at your statistics here on that |ower corner.

CAPT. RUFF: Yes.

Comm ssi oner CAPT. KORWATCH. And there is --
| guess this was January -- no famly days, but there's
a total in that corner says that says: 31.

Is that |like a cunul ative --

CAPT. RUFF: Cunmul ati ve.

Comm ssi oner CAPT. KORWATCH: -- since he
started the training period?

CAPT. RUFF. Yes.

Comm ssi oner CAPT. KORWATCH  Ckay.

So the next nmonth, in February -- no, | guess
this was March -- there were nine famly days, six days
of studying, famly days of nunber six of March, and |
don't see anything for May, but | guess that's --

CAPT. RUFF: So in the --
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Conmm ssi oner CAPT. KORWATCH. So --
CAPT. RUFF: Oh, I'msorry.
Comm ssi oner CAPT. KORWATCH: No, please. o

ahead?

CAPT. RUFF: In the Exhibit A that | have
given you, they are the nonthly -- the mnutes of the
PEC. | wasn't here for the June. | was out of the

country. Dan Bridgman was very thorough in docunenting
t he days off that Captain Johnston took.

Page 2, | think it is the second or third
paragraph, is a -- is a very well-witten summary of the
amount of time in a year, conpared to other trainees, of
how much time he has taken off. Not -- not including
his injury.

Board Pres. TYNAN. Page 2 of Exhibit Ais, |
t hi nk, what you are referring to?

CAPT. RUFF: Yes, correct.

Conmi ssi oner CAPT. KORWATCH:. | think Captain
Johnston is going to justify his entries, but | think to
me the nore critical factor is, you know, how many days
did he actually work, how many jobs did he do, and I
think that's kind of the point you are making --

CAPT. RUFF. That's ny point.

Commi ssi oner CAPT. KORWATCH: -- and that's

the nore critical factor rather than, you know,
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di screpanci es are harder to prove.

CAPT. RUFF: Yeah.

Comm ssi oner CAPT. KORWATCH: But | think the
days worked is probably the nore germane issue.

That's nmy conmment, President Tynan.

Conm ssioner RODRIGUEZ: So | have just a
coupl e of questions to both you, Captain Ruff and
Captain Johnston. It is the same question, but | want
to start with Captain Johnston

| s that okay?

Board Pres. TYNAN. No, we are all doing Ruff.
Then, we are all doi ng Johnston.

Conm ssi oner RODRI GUEZ: Just one Ruff; one
Johnst on?

Board Pres. TYNAN. Um hmm

Conm ssi oner RODRI GUEZ: Fair enough.

So to your know edge, what is the nunber of --
what is the nunber of peer trainees that Captain
Johnston had while he was in the progranf

CAPT. RUFF: Three.

Conmm ssi oner RODRI GUEZ: In other words, folks
t hat you viewed as peers?

CAPT. RUFF: Three.

Commi ssi oner RODRI GUEZ: Three?

CAPT. RUFF: Three.
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Conm ssi oner RODRI GUEZ: (kay.
To your know edge, how many were nentors that
were certified pilots?

CAPT. RUFF: Mentors that are certified

pil ots?
Conmi ssi oner RODRIGUEZ: To Captain Johnston.
CAPT. RUFF. So, yeah, right.
So we al ways say, you know, if you have got a
friend in the group, right, that you can confide in -- a

"Sea Daddy", you know, sonebody you can take your
problens to or call ne. | don't know. There m ght be,
| think, one or two that | think gave this errant
information to or direction that he mght be referring
to, to falsify.

Conmm ssi oner RODRI GUEZ: So to your know edge
he had one or two nentors?

CAPT. RUFF: One or two pilots, yes.

Commi ssi oner RODRI GUEZ: That's it.

Conm ssi oner CAPT. BENEDI CT: Non- PEC nenbers?

CAPT. RUFF: Non- PEC nenbers.

Conmm ssi oner RODRI GUEZ: Thank you.

Board Pres. TYNAN: Go ahead.

Board VP HAYES-WHI TE: | have a nunber of
guestions, just on that |ast one.

CAPT. RUFF: Yes.
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Board VP HAYES-WHI TE: You referred to just

kind of a lingo term sort of informal |ingo, "Sea
Daddy" ?

CAPT. RUFF. Yes.

Board VP HAYES-VWH TE: So you're saying -- are
you saying that Trai nee Johnson may have received sone
I nformati on from non- PEC nenbers, but bar pilots that
said: You could just do this to get around it?

CAPT. RUFF: They may have said something

along those lines, like, you know --

Board VP HAYES-WH TE: Ckay.

CAPT. RUFF: -- yes.
Having interviewed all those pilots -- the
pilots that nmade it into the program | didn't cal

anybody that dropped out or didn't nmake it. |
interviewed -- we interviewed -- the PEC interviewed all
of themand it's pretty interesting.

Sone of themsaid: Absolutely not. | did
not .

And if they did, it was -- sonetimes we found
it was like: Started the job at 2200. Finished at
zero-2. | don't know which day to put it on.

So we -- we figured out for accounting
pur poses we're gonna put that job on both days. Sane

nunmber, but that's going to account for that.
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O hers have said: You know, if you do three
jobs in one day and you are w ped out, why don't you
just put it on the next day and sl eep?

That's not what we advi se because, you know,
you only get two days off a week in the program The
programis not designed to be a cakewal k.

Board VP HAYES-WH TE: Right.

Are there witten procedures at all related to

how you docunent your time? It seems -- again, |'msort
of an outsider looking in. It seens a little |oose.
And again --

CAPT. RUFF: Yeah. The docunentation of their
time is on the card. That's page 1 of what Todd gave
you. It gives onboard tinme and off time. And that is
-- is duplicated on a spreadsheet that goes with the
package. | only gave you the front page. | didn't give
you all the other because it has the coments and stuff.
Board staff went to great lengths to redact all those
st at ement s.

W -- we have -- | forgot where we were going
on that one.

Exec. Dir. GARFINKLE: Procedures,

I nstructions.
CAPT. RUFF: Procedures and instructions,

yeah. W ask the trainees to fill out the cards --
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Board VP HAYES-WH TE: Right.

CAPT. RUFF. -- and those cards are transposed
on to -- transferred on to that sheet in an Excel
spreadsheet. And we |logged -- we look at their tine.

And then there's a time onboard total, and then there's
at the end -- at the bottomof that colum there's a
time onboard total for their body of work, how nuch
training, you know.

So that is -- it is -- it is -- they are not
given -- we don't give theminstruction. W -- we tell
them Ask one of the trainees that's has been doing it
for a while. They'll --

Because if -- if -- if an issue is found on an
Excel spreadsheet, it has to be fixed. So when | did
it, there has been -- since | have been in there has
been sone nodifications toit. So | can't really tell
themw th a high degree of accuracy, you know, exactly
what the intricacies are for the spreadsheet.

That being said, the trainees that have been
filling it out for a few nonths, know where: Look out
for this. Sonetimes this will get cut off. Sonetines,
you know, the -- the forrmula for this cell is suspect.
So.

Board VP HAYES-VWH TE: So woul d you say -- |

know it is a very robust training prograni not a
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cakewal k.

Wul d you say that the trainee's expected --
are they given a lot of autonony as it relates to this?
I's there's no one really watching over their shoul der?

CAPT. RUFF:. It's self-guided. You know, it's
self-guided. You know, it's -- we tell them-- you
know, if you are working on section A-1 outside the
Gol den Gate Bridge, you need X-anount of trips. You
know how many trips you need. They know how to | ook at
the dispatch list and figure out what ships are com ng
and goi ng, and manage their sleep, and manage their on
and off time. And it's an honor system You know, it's
al ways been an honor system W haven't had to really
police trainees and their data entry.

Board VP HAYES-WHI TE: Ckay. Couple nore
guestions?

Board Pres. TYNAN. Absol utely.

Board VP HAYES-WH TE: You tal ked about
stacki ng of days --

CAPT. RUFF:. Yes.

Board VP HAYES-WHI TE: -- particularly for
those that live out of the area.

Is the maximum-- you do it on a nonthly
basis, the maxi numyou could stack is eight?

CAPT. RUFF: Eight.
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Board VP HAYES-WH TE: That is bean happeni ng
about 10 years?

CAPT. RUFF:. 10, 12 years.

Board VP HAYES-WHI TE: Onh, yeabh.

| think -- | just want to make sure days off
versus fam |y days.

| f sonmeone has a famly, that's kind of an
emer gency day?

CAPT. RUFF: Enmergency day.

Board VP HAYES-WHI TE: Do you require any
notes, or doctors, or is it pretty |oose?

CAPT. RUFF: It's pretty loose, but it's being
re-eval uated now.

Board VP HAYES-WH TE: That segued into ny
next questi on.

Al ong this process, fromwhat you -- you've
| ooked at, from what Trainee Johnston has presented, are
you | ooki ng at changing, inproving the --

CAPT. RUFF: Making sone inprovenents.

Board VP HAYES-WH TE: Making sone
| nprovenent s?

CAPT. RUFF. Like | said before, | already
assigned a PEC nenber to audit for accuracy the -- the
j ob number on the correct job date. The card has -- on

the top right corner it has a place for a job nunber and
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right next to it, has the date. And then on the
spreadsheet there is Day 1 of that grading period to the
| ast day of the grading period. And so we just match
the card information to the spreadsheet information.

And either it is or it isn't on,

And then, you know, we really don't have
anything to go by unless -- unless the tinmes -- like it
may have been -- like | said, if it started at 2200 and
finished at 0200 the next day, maybe they didn't know
which day to put it on. So there's a discrepancy that
|''mnot gonna really look at. |'mnot gonna really
consi der because they were out doing the work and they
didn't know which day to put it on.

Board VP HAYES-VWHI TE: But will they in the
future? WII| there be nore direction?

CAPT. RUFF: There is nore direction, yeah.
W have already started that. W have already told
them |If you start and finish on two different days,
you w Il use that same nunber on two different days.
That way, we will see it: OCh, they started here and
t hey ended here.

And that will help track the night work
better.

Board VP HAYES-WH TE: And then | have one

final thought or to pose to you. So on Trainee
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Johnston's Page No. 5 of Exhibit 1, which is basically
the sunmary -- you referred to it as the summary of 20
pilots, trainees --

CAPT. RUFF: Um hum

Board VP HAYES-WHI TE: -- the nunber of
di screpancies -- again, | don't want to put words in
your mouth. | think you said it was irrel evant because

nmost of these other trainees were neeting their mark.

| would think that any sort of falsification
I S not acceptable; correct?

CAPT. RUFF: Correct.

Board VP HAYES-WHI TE: No matter how many?

CAPT. RUFF: No matter how many. You're
absolutely right.

It's not -- | think | said | was really
frustrated at my partners who were naking a routine out
of this. You know, they're -- they're pilots now
There's nothing I can do, you know. And it's like: Do
you know how nmuch work you created for ne?

Board VP HAYES-VWH TE: Under st ood.

CAPT. RUFF:. Yeah.

And you know, four people are speeding down
t he highway. The hi ghway patrol man pulls one guy over,
and the guy that gets pulled over says: They were doing

it, too.
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Yeah, but you got caught.
Board VP HAYES-WH TE: Right. And it
shouldn't matter whether they were --

CAPT. RUFF: Speeding or not.

Board VP HAYES-VWH TE: But it shouldn't natter

whether in this case they were nmaking their marks in

terms of trips. To ne, it's not irrelevant. |f you are
doi ng sonething --
CAPT. RUFF. Yes.
Board VP HAYES-WHI TE: -- that's not
correct --
CAPT. RUFF: You're right.
Board VP HAYES-VWH TE: -- everybody is wong.
CAPT. RUFF: You're right.
Board VP HAYES-WH TE: (kay.
CAPT. RUFF: And -- but in those
di screpanci es, you know, sone are -- are errant. Sone

are not discrepant, sone are, and sone are a function of

t hat two-day straddle.
Board VP HAYES-VWH TE: Cot it.
Thanks, Captain. That's all | have.
MS. CASEY: Thank you.
Captain Ruff, one comment and question
commenting on Vice President Hayes-Wite. | do

appreci ate your acknow edgnent that there has been a

www.aptusCR.com
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| apse in oversight and | heard in your earlier testinony
that you are commtting to process inprovenent. So to
your point that any discrepancies should not really

be -- even if they are passing the benchmark -- not
tolerate discrepancies. So | appreciate you taking into
t hat maki ng some process to inprovenent.

Anot her one -- ny question, | guess I'm-- |I'm
slightly confused that -- and maybe this isn't
appropri ate because it mght require specul ation on your
part. But even with the discrepancies -- the alleged
di screpancies in Captain Johnston's cards, he still
wasn't neeting the benchmarks. So do you think that was

just in an area where those discrepancies would be

over|l ooked? Because | feel like if | were trying to
falsify something, I would falsify to the point where it
| ooked |like -- instead of just, you know, | ooks like I'm

not taking as many days off, but looks like I"mhitting
ny benchmar ks.

Does that nmake sense?

CAPT. RUFF: Yeah. Well, | nean, it all cones
down to the nonthly totalities. So what -- what we saw
in the colum was one job/one day, one job/one day, al
the way down. And then we |ooked at the cards and we
| ooked at and said: Okay, well this job and this job

were on the sane day, right? So he took the second job,
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put it here where there was no work done. No work done.
So it was a day off.

So at the end, what'd | say? Like 15 or 17
days off. Al npbst double what we really, you know,
al | ow.

Nothing is in -- it's the established practice
of the training program There's no statute. You know,
there is the 300 in one to three years. But it's our --
it's the training programthat has been devel oped and
t hat we hol d everybody accountable to that to make safe
pilots that can go to work day and night and do their

job wthout any issues nost of the tine.

M5. CASEY. | know that is kind of a hard
guestion, and rmaybe |I'l|l pose it to Captain Johnston
when he has his nonent. It is -- kind of gets into the

notivation and | have sone personal confusion on that.

Board Pres. TYNAN. Ckay.

M5. CASEY: Those are ny questions, and thank
you agai n.

Board Pres. TYNAN. Go ahead, Captain Carr.

Comm ssi oner CAPT. CARR  The benefit of ny
going last many of ny concerns were answered, but | just
want to make sure.

Your -- your primary concern and why you are

maki ng the recommendation for dismssal is that he is
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not neeting his benchmarks and that he has displayed a
moral character issue?

CAPT. RUFF. Correct.

Commi ssi oner CAPT. CARR.  And not he's not
nmeeting the benchmarks, your evidence is that the trip
cards even after his injury the nunbers are dropping?

CAPT. RUFF: Correct. As is his average.

Comm ssi oner CAPT. CARR Hi s average numnbers
are dropping. GCkay.

And then, basically, the noral character issue
on -- on his records. And that's what everyone is
def endi ng or prosecuting here --

CAPT. RUFF: Um hmm

Commi ssi oner CAPT. CARR -- is these records,
and it's an endem c probl em which --

CAPT. RUFF: W found it is a real problem

Conm ssioner CAPT. CARR -- you are still
trying to determ ne.

Dd you

- one question on the PEC reports.
You had nentioned -- | don't know if it is
here, but you had nentioned that he basically had no
accountability to his actions. He told Captain Slack
to, you know. Yeah, just a way to get extra days.
| s that somet hing we shoul d be concerned

about? |Is that -- is that considered part of the noral
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character?

CAPT. RUFF. For ne, yes. Yeah.

They're -- he knows what's expected and he
knows that -- he nust know that what he was doi ng was
wrong because he was trying to hide it.

Conm ssi oner CAPT. CARR  (Ckay.

Exhi bit B, trainee benchmarks?

CAPT. RUFF:. Yeah.

Commi ssi oner CAPT. CARR All the trainees are
aware of this when they conme into the progranf

CAPT. RUFF: Onh, it's in -- every nonth it's
intheir -- it's in their packet wth their totals.

Conmm ssi oner CAPT. CARR  And then reinforced
in the neetings -- PEC neetings?

CAPT. RUFF. Yes.

Commi ssi oner CAPT. CARR  So he was armed with
t he know edge that that was not neeting benchmarks?

CAPT. RUFF: Onh, yeah, there's no m staking
t hat .

Commi ssi oner CAPT. CARR  Thank you, Madane
Chair.

Board Pres. TYNAN. | want to understand page
1 of Exhibit B.

CAPT. RUFF. Yes.

Board Pres. TYNAN. If | |ook at your |ast

Page 45
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

page of Exhibit B, is the total jobs done by Captain
Johnst on 2697

CAPT. RUFF. Yes.

Board Pres. TYNAN: And is that the benchmark
for meeting No. 9 in the program if you |ook at the
first page? That -- or that -- is day 270 at 30 jobs a
mont h?

CAPT. RUFF: Yeah. Yes.

Board Pres. TYNAN. Ckay.

And then when it -- when you -- this part
about pilotage routes tested -- because | want to
acknow edge Captain Johnston's passing all these
tests -- it says passed all but Routes F, G H.

So at that tinme he really -- he only had three
routes to go?

CAPT. RUFF: Yeah.

Board Pres. TYNAN. Ckay.

CAPT. RUFF. He made pretty good use of his
time off.

Board Pres. TYNAN. He had successfully passed
all the other tests though, okay?

CAPT. RUFF: Well -- yes. But he didn't nake
the 12-nmonth. Everybody is expected to be done at the
12t h nonth.

Board Pres. TYNAN. Okay. | see that. Ckay.
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CAPT. RUFF: And as | stated, other trainees
who had the sane changes thrust upon themwere able to
meet those deadlines, those benchmarks, wi thin the
12-nmonth period --

Board Pres. TYNAN. Ckay.

CAPT. RUFF: -- and maintaining their 340 jobs
or higher.

Board Pres. TYNAN. Were there any follow up
guesti ons?

Co ahead, ma' am

Board VP HAYES-WH TE: Thank you.

Captain Ruff, could you just briefly describe
what conprises a study day? |s that -- are you present
here, physically?

CAPT. RUFF: No, no. A study day is a day
where you're at hone and you're |ooking at the chart,
you' re devel opi ng your routes, you're nenorizing the
i ghts, the buoys, the flashing characteristics, which
woul d the current set it's the whole federal pilotage
setup. Which is now you have to draw the chart from
menory. You have to -- which includes all the lights.
We used to have a light list that you had to popul ate,
but that's been taken care of. You have a route
description, chart, and -- help ne.

Conm ssioner CAPT. BENEDICT: It's the
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chart --

CAPT. RUFF. Route description --

Comm ssi oner CAPT. BENEDI CT: -- and general
knowl edge.

CAPT. RUFF:. Yeah.

Commi ssi oner CAPT. BENEDICT: That's all
have.

CAPT. RUFF: Oh, a route description which is

a essay form If you' ve never witten in here before, |

wite it out so that you know which direction the

flood' s gonna set you, the ebb's gonna set you, is it

gonna be foggy, is this the foggy tinme of the year, how

long is the transit, what are the base courses?

You know, so you wite out your route

description just so that sonebody who has never been

here before but has a nautical background could get from

Ato Z

days of f,

Board VP HAYES-WHI TE: And that's reviewed by?
CAPT. RUFF: Coast Cuard.

Board VP HAYES-WH TE: Coast Cuard.

So theoretically, in a given nonth, between

fam |y day, study day, even though you're

wor ki ng at hone, there could be a lot of tinme when you

are at home?

CAPT. RUFF: Absol utely.
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Board VP HAYES-WH TE: Yeah.

CAPT. RUFF. Absol utely.

Board VP HAYES-VWH TE: Yeah.

CAPT. RUFF: And on average, a trainee takes
four to five days to study intently and go in and take
that test.

Board VP HAYES-WH TE: | see.

CAPT. RUFF: That has been the average.

Board VP HAYES-WHI TE: Four to five days?

CAPT. RUFF: Four to five days.

Board VP HAYES-WH TE: (kay, thank you
That's hel pful.

Board Pres. TYNAN. Go ahead, sir.

Conmi ssi oner RODRI GUEZ: Captain Ruff, based
on your know edge, what -- what do you perceive to be
t he m ni num standard for nunber of jobs per nonth?

CAPT. RUFF: The m nimum standard is 30. You
know, that's -- that's what we -- that's the benchmarks.
That's been the programfor 15 years, at |east, maybe

goi ng back even farther. 1986, before all this was kind

of -- not codified, but put out in -- in a spreadsheet,
bef ore Excel was even -- 30 jobs a nmonth was the known
average. |If you weren't doing that, you weren't cutting

t he nustard.

Commi ssi oner RODRI GUEZ: That average, in
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nodern tinmes, has that only been comunicated verbally?
Culturally? Is it inwiting? Is it in training?

CAPT. RUFF. It's on that spreadsheet.

Commi ssi oner RODRI GUEZ:  Ckay.

CAPT. RUFF: It's on that benchmark sheet.
Everybody knows you have got to nmake your 30. And
really, at the 300 mark which is the state mninmum wth
all the testing and all the studying, 300 jobs does not
even come close. |It's about hal fway to where nost
trainees have put it all together. Some are at 450 to
500. Some are well over 800. Sonme are in the thousands
before they get it. Everybody is different.

But in the scattergram nost of themare in
that 600 job range. Whether that be at the 18-nonth,
24-nonth, somewhere in there is kind of general. And it
wor ks.

Conmi ssi oner RODRI GUEZ: And so based on your
experience and of the coonmttee, the PEC, when you --
when you're -- when you are doing your oversight -- not
audi ting, but oversight -- in general, if trainees are
falling behind, what -- what happens?

CAPT. RUFF: Falling behind in their job --

Conmmi ssi oner RODRI GUEZ:  Um hmm?

CAPT. RUFF: -- nunbers?

Well, in closed session we'll talk to them
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about: Hey, your nunbers are down this nonth. Wat's
goi ng on?

| always -- it was -- it was driven in to ne
when | was a trainee, by Captain Nyborg [phonetic], you
need to find -- you need to find a work/Ilife bal ance.
What works for you. And it better be near the 30 job a
nont h average, you know, because that's the only way you
are gonna get those reps in and get a really good
under st andi ng of what you're about to enter into.

Commi ssi oner RODRI GUEZ: Ckay, thank you.

Board Pres. TYNAN: Captain Korwatch.

Conmm ssi oner CAPT. KORWATCH: Looking at this
formExhibit A and it indicates time on, tine off, tine
on board. And it is signed by the pilot.

CAPT. RUFF. Yes.

Commi ssi oner CAPT. KORWATCH: And so would the
time on that licensed pilot and the trainee be the sane
so that there's sone matching up -- am| making sense?

CAPT. RUFF. Yeah. They nmay not be exactly
the same, but within a couple m nutes.

Conmm ssi oner CAPT. KORWATCH. But -- so when
the pilot -- the licensed pilot initials this --

CAPT. RUFF: Yeah.

Commi ssi oner CAPT. KORWATCH: -- then there's

sone verification that this was true. And so that --
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CAPT. RUFF. Yes, right.

Conmi ssi oner CAPT. KORWATCH. -- to falsify
this, kind of becones two people.

CAPT. RUFF. Yes.

Comm ssi oner CAPT. KORWATCH: It's the pilot,
as well as the trainee, who both signed this docunent;
ri ght?

CAPT. RUFF: Correct. And so at the -- if --
if -- there is a set -- there's a colum, the right side
on the bottomhalf is for PEC and we give scores. To
get into the evaluation stage, finishing school, the end
of your training, you need a 4.0 or higher. So we give
t hose grades. And those grades are also put on a
spreadsheet that we see every nonth. And if somnething
doesn't | ook right, we'll ask Board staff to bring in
the card so that we can |look at the cards and like it's
been altered or it's not, and everything is fine.

But, yeah, there's --

Conmm ssi oner CAPT. KORWATCH. So you woul d
match up the job that the -- that the trainee put down
here --

CAPT. RUFF: Correct.

Conm ssi oner CAPT. KORWATCH. Wth the pilot's
job, to see whether those tinmes on board match and tine

off match, and --
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CAPT. RUFF. Yeah, yeah.

Commi ssi oner CAPT. KORWATCH:  -- and whet her
it is carried over into the next day?

CAPT. RUFF:. Yeah.

Conmm ssi oner CAPT. KORWATCH: So you do have a
check and bal ance?

CAPT. RUFF: There is a check and bal ance, and
we can go back to the dispatch sheet and take a | ook and
see that this job actually happened. | nean, this Board
oversaw the dismssal, | think, of -- of soneone who was
maki ng jobs up. Wo wasn't -- wasn't even on the ship
and was turning in cards for it. W -- we haven't seen
that and we -- because we counsel against fraud. Don't
make stuff up.

Commi ssi oner CAPT. KORWATCH  All right.

Thank you.

Board Pres. TYNAN. You had anot her question?

Board VP HAYES-VH TE: | did.

Board Counsel TUCK: At sone point, | just
want to check with the reporter. W have been going
over an hour.

Board Pres. TYNAN. How about we finish this
guestion and then we'll give the court reporter a break.

Board VP HAYES-WHI TE: Captain Carr has a

guesti on.
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Conmi ssi oner CAPT. CARR  Just there was a
follow up to Captain Rodriguez very good questi on.

Exhibit B, the PEC, under eval uation neeting
No. 9 which occurred in March, the nunmber of jobs
dropped from February.

Was Capt ai n Johnston counsel ed that the nunber
dropped and he needs to increase it? Do you recall?

CAPT. RUFF: I'msure | said sonething. You
know, he -- with his injury and --

Conmi ssi oner CAPT. CARR  The injury was prior

to this.

CAPT. RUFF. Exactly.

And having himcome back on, | gave hima | ot
of latitude to try to get started again. | was very

enpathetic with his testing plight, and | gave himtoo
much | atitude --

Comm ssi oner CAPT. CARR  (kay.

CAPT. RUFF: -- in ny belief.

Commi ssioner CAPT. CARR Did that |atitude
continue into April?

CAPT. RUFF. Yes, it did. And took advantage
of ny good nature and -- yeah.

(Di scussi on between Captains Benedict and Korwatch.)

Board Pres. TYNAN. Captain Benedict and

Captain Korwatch, it is going to make it hard for the
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reporter having nmultiple people talking. Thank you.

Conmi ssi oner CAPT. KORWATCH. |'msorry.

Board Pres. TYNAN. We'll finish up with
Ms. Hayes-White's question, and then we'll take a break.

Board VP HAYES-WH TE: Captain Ruff, in your
opinion, there's a trainee that is consistently falling
bel ow t he standard and expectations, does that have an
| npact on noral e?

CAPT. RUFF: Wwell, | would say: You went
t hrough our training program You turned in an average
final at the -- at the wonderful, you know, 34 nonths or
24 nmonths, for that matter. And you had an average of
34-and-a-hal f, 35, 36, whatever, and you hear about a
trainee that's not even -- not even close to 30 and
not hi ng' s happening. Wat's that -- how s that going to
make you feel. You busted your hunp to get through this
program and here is sonebody trying to get through with
the -- not even the bare m ni nrum

So, yeah, norale is affected by that.

Board VP HAYES-WH TE: Thank you. Thank you.

Board Pres. TYNAN. Ckay. W will take a
short 10-minute until 2:45 and -- a quick break, and
then we'll cone back and ask Captain Johnston and we
wll give himthe floor again.

Thank you.

Page 55
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

(Recess.)

Board Pres. TYNAN. So Captain Johnston, could
you cone up? And first, | want to thank you for
preparing Exhibit 1 and for taking so nuch tinme. |
think it shows a |lot of effort on your part. And so |
was just going to ask a few prelimnary questions and
turn it over kind of |like we did before, and work our
way around, if you are confortable with that.

CAPT. JOHNSTON: Certainly.

Board Pres. TYNAN. Just so | can understand
the term "di screpanci es" that were used.

Did you record jobs on dates other than the
date you worked the job?

CAPT. JOHNSTON:  Yes.

Board Pres. TYNAN. And why did you do that?

CAPT. JOHNSTON: That's how | was trained to

do it.

Board Pres. TYNAN. Who trained you to do it
t hat way?

CAPT. JOHNSTON: Ot her trainees and other
pi |l ots.

Board Pres. TYNAN: Which other trai nees?
CAPT. JOHNSTON: The current trainees that |
was working with at the tine.

Board Pres. TYNAN. And which other pilots?
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CAPT. JOHNSTON:. The other pilots which are
represented in the summary sheet, apparently. | did not
know t hat that --

Board Pres. TYNAN. \Which is the -- the

summary sheet ?

CAPT. JOHNSTON. Page 4. | believe it's 4 --
one, two, three, four -- 5, sorry.
The other trainees -- or other at the tine

trai nees, now current pilots, with other discrepancies
that were exactly the same as m ne

Board Pres. TYNAN. And even though you
designated certain trainees as 1 through 20, those
designations go to a person's nane. Am/| correct in
under st andi ng that you have a particul ar reluctance from
saying their nane on the record? Is that it?

CAPT. JOHNSTON: | don't see how the state
benefits one way or the other. I'm-- | have it. 'l
give it to you, if you need it, but --

Board Pres. TYNAN. No, | was just asking for
your reasoni ng.

CAPT. JOHNSTON: -- it really doesn't matter.

Board Pres. TYNAN. Ckay.

CAPT. JOHNSTON: The systemis flawed; has
been fixed now. Problemsolved. Wo and why shoul dn't

matter.
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Board Pres. TYNAN. Did you ever tell anyone
on the PEC that you had nmade m stakes in recording the
dates of the jobs you worked?

CAPT. JOHNSTON:  No, ma'am

Board Pres. TYNAN. And who told you to work
until you fall asleep standing up?

CAPT. JOHNSTON. That's just -- not PEC

Board Pres. TYNAN: Ckay. It was no one on
PEC told you that?

CAPT. JOHNSTON:  Correct.

Board Pres. TYNAN. Are there any -- |I'm
| ooking -- | know you -- what was the area of the |ast
test you took?

CAPT. JOHNSTON: It was Route F on that sheet.
It's now naned Route 7. They changed it. But Route F
in the presentation there.

Board Pres. TYNAN. And so are there any ot her
areas -- let nme ask it this way. Strike that.

Are G and H pending for you to take?

CAPT. JOHNSTON: | don't have the application
approved yet by the Coast Guard, so Gand H are still
pendi ng, yes. That's Stockton, Sacramento.

Board Pres. TYNAN. But all other areas you
have taken --

CAPT. JOHNSTON: Correct.

Page 58
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

Board Pres. TYNAN. -- which includes: A B,
C, C1 through 2, C2, Bl, B2?

CAPT. JOHNSTON:  Yes.

Board Pres. TYNAN. D?

CAPT. JOHNSTON:  Yes.

Board Pres. TYNAN. FE?

CAPT. JOHNSTON:  Yes.

Board Pres. TYNAN. C3?

CAPT. JOHNSTON:  Yes. And F now.

Board Pres. TYNAN. And F.

Ckay. And you |l ast conpleted F in August?

CAPT. JOHNSTON: It was in August, the Mnday
after our previous Board neeting, or -- | can't renenber
what day the Board neeting was. | believe it was the
first week of August, yes.

Board Pres. TYNAN. And do you have enough
trips to take G and H?

CAPT. JOHNSTON: G | do.

H, | do not vyet.

Board Pres. TYNAN. Well, you have gotten a
lot of trips. And | was thinking about Captain
Korwat ch's questions of Captain Ruff, and so | want to
make sure | understand how you use Exhibit 1, page 1 --

CAPT. JOHNSTON:  Um hmm

Board Pres. TYNAN. -- because | think you put
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together this exhibit and it's very hel pful.

So for days when you recorded a trip that was
different than the day you worked it, was this page 1
what was falsified or was it a different docunent that
was falsified?

CAPT. JOHNSTON:. Because that was signed by
the trainee and the pilot, | took the assunption that
the date that was on that card was fact --

Board Pres. TYNAN. Ckay.

CAPT. JOHNSTON: -- that the trainee and the
pil ot both agreed upon that date in ny data --

Board Pres. TYNAN. So --

CAPT. JOHNSTON: -- and --

Board Pres. TYNAN. Go ahead.

CAPT. JOHNSTON: And -- and either date on a
job that spans midnight is going to be acceptable to any
trainee or any pilot. That's not going to be any
guestion. That's why it was all thrown out of ny data.

Board Pres. TYNAN. So on Exhibit 1, page 1,
who woul d enter the date on the job card?

CAPT. JOHNSTON: The trainee fills out the
date. That top half is the trainee filling it out.

Board Pres. TYNAN. And then the pilot fills
out the bottomhalf, after: |If applicable circle NI and

provi de comments?
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CAPT. JOHNSTON:. The pilot nanme may fill out
the NI. The nunbers down bel ow | ooking for a score for
each case, that's only PEC nenbers. So the -- nost
pilots do not fill out a score on that sheet.

Board Pres. TYNAN. Ckay. And so when pilots
initial this job card, did you tell the pilot you were
changi ng the date on those di screpancy dates?

CAPT. JOHNSTON: No. No. The dates on the
j ob cards were never changed.

Board Pres. TYNAN: Ckay.

What document did you change the date on?

CAPT. JOHANSTON:  The nont hly wor kbook.

Board Pres. TYNAN. The nonthly workbook.

So your trainee cards were accurate?

CAPT. JOHNSTON: 100 percent.

Board Pres. TYNAN: Because that's what |
wanted to foll owup on Captain Korwatch's question

So no pilot signed a falsified record trainee
eval uation card; is that correct?

CAPT. JOHNSTON: O mne, no, ma'am | don't
know about ot her trainees.

Board Pres. TYNAN. | just want to get sone
clarity on the record with that.

Let nme just check for other questions.

| will -- we'll start passing it around again,
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If that's okay, just like last tine.

Conm ssi oner CAPT. MATHUR: Nothing el se from
ny side.

Board Pres. TYNAN. Ckay.

Conmm ssioner CAPT. BENEDICT: |'mgoing to
hol d of f.

Board Pres. TYNAN. Captain Korwatch?

Commi ssi oner CAPT. KORWATCH:  Yeah, just on
t he docunent that you gave us, No. 1.

You nentioned that there were 24 pilots that
you | ooked at their information and, yet, there's only
20 |i sted.

CAPT. JOHANSTON: And in the --

Commi ssi oner CAPT. KORWATCH: Is that --

CAPT. JOHNSTON: Yes, nm'am absolutely.

In the description there, | nentioned there
were four pilots with zero discrepancies. So those have
been expunged fromthe -- fromthe random nunbers.

Conmi ssi oner CAPT. KORWATCH. And you -- and
maybe this is just a math thing.

You sai d tracki ng workbooks fromeach -- I'm
in the second -- fourth bullet, | guess -- that were
found 227 di screpanci es anongst the 24 trainees, four of
whi ch had no discrepancies. And yet, when you get down

to the |ast paragraph you said that there were 132
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errors out of 357. That cones to a different nunber.
That conmes to 225. And I'mjust trying to understand,
you know, where -- where is the math probl enf

CAPT. JOHNSTON: Sinple error on ny part --

Conm ssi oner CAPT. KORWATCH:. Just a sinple
subtraction error?

CAPT. JOHNSTON: -- ma'am that's -- that's a
subtracting error. | apologize. | probably did that
off the top of ny head and didn't use a cal cul ator.

Comm ssi oner CAPT. KORWATCH: | have no
further questions.

Conmm ssi oner RODRIGUEZ: | have. Captain
Johnston, just a couple questions. Bear wth ne.

Prior to becomng a -- a bar pilot trainee,
what did you do?

CAPT. JOHNSTON: | was a tugboat captain.

Commi ssi oner RODRI GUEZ: \Were was that?

CAPT. JOHNSTON: It was with Centerline
Logi stics A ynpic Tug and Bar ge.

Comm ssi oner RODRI GUEZ: How long did you do
t hat ?

CAPT. JOHNSTON: | worked there 27 years.

Conmi ssi oner RODRI GUEZ: Gkay. Did you use
sonething simlar to this or was it different?

CAPT. JOHNSTON:  No, not hi ng.
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Conm ssi oner RODRIGUEZ: Nothing like this?

CAPT. JOHANSTON:  No. No, sir.

Conm ssi oner RODRI GUEZ: Ckay. So when you
entered the program this was conpletely new?

CAPT. JOHNSTON: I ndeed, 100 percent.

Commi ssi oner RODRI GUEZ: WAs there -- was
there -- did you ever receive an admnistrative
procedur e handbook/ gui de, was there an in-person cl ass,
was there virtual class in howto conplete these forns
and why were they required, why they were inportant?

CAPT. JOHNSTON: We received a training manual

at the start on orientation day. |t had blank copies of
the job card, like | presented there. |t had bl ank
copi es of the workbook. It was said in that trainee
manual that you will fill these out and submt them each
nmonth. And the training is -- it nentions no training
Is a better way to say this. |If you have questions in
how to fill this out, ask other trainees.

Conm ssi oner RODRI GUEZ: (Okay. So |'m going
to take you back -- back to that tinme, okay?

Were you -- were you given like: Hey, if you
have any questions, okay, so-and-so is available for
you? And did you take advantage of that and did you
communi cate with that person over your training time or

others either as a peer trainee-to-trainee, or as a
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mentor trainer-to-trainee?

CAPT. JOHNSTON:. That day, during orientation
day, it was probably nentioned -- and nost |ikely by
Captain Ruff, as he did have the orientation day for ne:
I f you have any questions feel free to call.

As a brand-new trainee, | amnot calling a
pilot. | amnot going to bother a pilot. No way no
how.

Commi ssi oner RODRI GUEZ: And why is that?

CAPT. JOHNSTON: | very much understand the
time pressures they work under and understand their tine
off is their tinme off, not to be bothered by the brand
new trai nee asking a dunb questi on.

Commi ssi oner RODRI GUEZ: Who woul d you -- who
woul d you ask?

CAPT. JOHNSTON: Ot her trainees.

Conm ssi oner RODRIGUEZ: And you did that?

CAPT. RUFF. Yes.

Conmm ssi oner RODRI GUEZ: Al right.

And "ot her trainees" was nore than one?

CAPT. JOHNSTON: Yes. There were four of us
training at the tine.

Commi ssi oner RODRI GUEZ: So at one tinme or
anot her you asked all of them Hey, how do you -- how

do you work this systenf
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CAPT. JOHNSTON. Different questions about al
of it, yes, sir. Yes.

Conm ssi oner RODRI GUEZ: (Ckay. At any tine
when you interacted with a pilot, okay, in part of your
training, did you ever ask how to conplete this -- this
t ask?

CAPT. JOHNSTON: I n those specific words, no.
It was probably nore informally nentioned.

Commi ssi oner RODRI GUEZ: Ckay. |In generally
terns, informally?

CAPT. JOHNSTON: Not -- not nme asking a pilot:
How did you do it?

It's the pilot and | fill in blank space
during the transit of a job and tal king about filling
out the paperwork. And pilot says: Oh, yeah, you just
take -- do three jobs than one day and nove one down to
t he next and then you can sl eep that next day.

It was all informal. No -- no direct
guesti ons.

Commi ssi oner RODRI GUEZ: Ckay. So you have
been a trainee for how | ong agai n?

CAPT. JOHNSTON: |'m gonna say 16 nonths.

Conm ssioner RODRIGUEZ: Ckay. So if -- if
you were to evaluate after your twelve nonths of

training --
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CAPT. JOHNSTON:  Um hmm

Conm ssi oner RODRI GUEZ: Would you say to
soneone who has not been part of the program soneone
froma -- you go to a conference, you know, on -- would
you say that the training is informal, or it's a hybrid,
or it's the best training -- best training there is in
the country, the worst training it is in the country or
it needs to be -- it needs to be upgraded and eval uat ed?

CAPT. JOHNSTON: | would tell sonebody that it
Is extrenmely informal and self-directed. There is a
gui ding group of pilots who you neet once per nonth and
t hey give recommendati ons based on what they hear
t hroughout that nonth or the work that you do with that
pilot. If I did ajob with Captain Ruff, he would
remenber that job and we woul d tal k about that job.

| would say 100 percent self-directed.

Q And after 16 nonths now of training, when you

-- when you talk to your friends and other fol ks, how do
you describe this? How do you describe the pilots that
have been basically your nentors in this progranf? As
out standi ng individual s? As folks that know their
craft? Because it is a lot of responsibility, as you
know - -

CAPT. JOHNSTON: | ndeed.

Commi ssi oner RODRI GUEZ: -- right?
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CAPT. JOHNSTON. To a person you coul d open up
t he back of the tide book and | ook at every nanme on
there, | would say: Professional. Professional.
Professional. Professional. Professional. Excellent
pilot. Excellent pilot. Excellent pilot to every one
of themand | feel that nmy name wll eventually be

listed on that list as well as: Professional excellent

pilot.

Commi ssi oner RODRI GUEZ: Thank you, Captain
Johnst on.

Board VP HAYES-WHI TE: H, Captain Johnston.

CAPT. JOHNSTON:  Yes, ma'am

Board VP HAYES-VWHI TE: | have a few questions
for you.

| just wanted to nake sure. You are saying
t hat your fellow trai nees have given you sone advice and
gui dance and woul d you say you have done the sanme with
themat tinmes?

CAPT. JOHNSTON:  Yes.

Board VP HAYES-WH TE: And you are not the
only one that has sort of done this sort of cone up --
had t hese di screpanci es?

CAPT. JOHNSTON: Correct.

Board VP HAYES-WH TE: Because did you -- did

they -- soneone said this is the way it's done and you
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just did it?

CAPT. JOHNSTON: That's correct. Yes, nma'am

Board VP HAYES-VWH TE: And then to
Comm ssi oner Rodriguez' point, you didn't feel -- and |
understand sort of the -- you know, it would be
potentially a big deal to call soneone off-duty, a
pilot, that kind of thing. So that didn't cross your
m nd?

CAPT. JOHNSTON:  No ma' am

Board VP HAYES-WH TE: Ckay.

So in a perfect world or |ooking back, I
guess, now that we are standing here today, would you do
-- what would you do differently, if anything, related
to what we are tal ki ng about ?

CAPT. JOHNSTON:  Knowi ng what | know now,
that's sinple.

Board VP HAYES-WHI TE: Wat is it?

CAPT. JOHNSTON. Eat the days off. Accept it.
Accept the punishment that the Board -- not the Board --
the PEC is gonna nete out in a taken to the woodshed on
PEC s evaluation day. |[If that happens, you deserved it.

Board VP HAYES-WH TE: And | ooking at your

time as a trainee, if you were at a |level of say

supervi sion or PEC, what changes -- what woul d be some
of the changes that you mght offer up to -- to naybe
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enhance or inprove the trainee progranf

CAPT. JOHNSTON: | was asked by Captain Ruff
to participate in a neeting with Assistant Director
MIIspaugh. It was a Zoomneeting with the IT group to
help electronic -- electronic-size the Board and their
trai nee programand their records.

At that neeting, we spent two hours talking
about the potential problens of where we are now with
paper to what we could solve in the digital way. W did
Identify 15 things that digitizing reduces accuracy
probl ens by far.

Board VP HAYES-WH TE: Ckay. Two nore
guestions and |I'mjust going to be straight up.

Did you say when you were here in a neeting:
The reason | recorded what | recorded was because I,
guote: Didn't look like | was taking -- so that it
didn't ook like |I was taking too nmuch time off?

CAPT. JOHNSTON:  Yes, | -- that was the
summary of what | probably said, yes, ma' am

Board VP HAYES-WH TE: Okay, all right. Thank

you.
And then you just earlier stated a few m nutes

ago that the systemis "flawed". |In your mnd did you

t ake advantage of the flawed system-- in your words,

fl aned systenf?
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CAPT. JOHNSTON:  To no benefit -- true benefit
of nmy own, the doing 30 jobs per nonth hel ps get you
t hrough qui cker or you do 20 jobs per nonth and it takes
you longer. Having an extra couple of days off is
better for ny thought than work, work, work, work, work,
wor k, work and rest.

Sol -- 1 can't say that -- | guess | forgot
ny train of thought. |[|'msorry, nma' am

Board VP HAYES-WHI TE: No, that's okay. |
just -- | think | got the gist of your answer.

You had nentioned that the systemis flawed.
| think I would agree that there are inprovenents can
and should be nmade. But knowi ng that you are calling it
a flawed system in your own mnd did you kind of work
it because you knew it was a little bit |oo-sey goo-sey?

Sorry for the term nology to the court
reporter, but informal --

CAPT. JOHNSTON: | did that not -- not the --
not because the systemwas broke. | did it because
that's how you did it. That's how everybody was telling
me that's how you do it. Not to intentionally cause any
fraud or, you know, data issues. It was: That's how
you record these jobs.

Board VP HAYES-WHI TE: Then the final

guestion -- sorry, | had one nore that cane to m nd
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27 years on your previous job?

CAPT. JOHNSTON:  Yes, ma'am

Board VP HAYES-WHI TE: Any problens wth that
job there? You had a | ong-standing career there.

CAPT. JOHNSTON:  No, ma'am

Board VP HAYES-VWH TE: How woul d you
characterize your noral character?

CAPT. JOHNSTON: W thout question. | have no
-- no question that I wll be a very nmoral and highly
qualified pilot to protect the waters.

Board VP HAYES-WH TE: (kay, thank you

Board Pres. TYNAN. | just thought of a
guestion before I go to you about that.

Wiy do you think none of the other trainees or
pilots are here with you to say: Yeah, we told himto
do that?

CAPT. JOHNSTON:. They are scared.

Board Pres. TYNAN. \hy?

CAPT. JOHNSTON:. Because they probably heard
their nane's on this list, as well. | have not had any
contact with any pilot or any trainee since the day |
was suspended. So | haven't. | don't have an answer.
| haven't asked anybody to speak for ne.

Board Pres. TYNAN. You didn't ask anybody to

come and kind of testify for you, or anything?
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CAPT. JOHNSTON:  No, mm'am

Board Pres. TYNAN. GCkay. Go ahead.

M5. CASEY: Yeah, Vice President Hayes asked
this, but I -- | was also going to ask, so | wanted to
clarify.

You are not disputing Captain Ruff's statenent
that you said you had discrepancies in order to make it
appear that you worked nmore days. You are not disputing
t hat ?

CAPT. JOHNSTON: | won't dispute that, no,

M5. CASEY: |I'mtrying to speak slow and it
feels so unnatural .

Board Pres. TYNAN. The court reporter
appr eci at es.

M5. CASEY: You nentioned that you think that
you woul d have been prepared to be a qualified pil ot
wi th doing 20 jobs per nonth.

|'s that correct?

CAPT. JOHNSTON:  Yes, mm'am

MS. CASEY: Wiy do you believe that to be the
case when the benchmarks are 30 jobs per nonth after
even that initial higher nunber of 457

CAPT. JOHNSTON:. Because the program has a
36-month tinmeframe. That's 720 jobs. Captain Ruff said
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somewhere around 500 to 700.

M5. CASEY: And then during your training,
were you ever concerned about your performance as a
pilot and the fact that you weren't neeting those
benchmar ks?

CAPT. JOHNSTON:  No, | wasn't.

M5. CASEY: Those are all ny questions.

Board Pres. TYNAN. Go ahead, Captain Carr.

Commi ssi oner CAPT. CARR  Very simlar
guestion, because | asked the sane question to Captain
Ruf f .

The trai nee benchmark sheet, which is Exhibit
B, page 1 --

CAPT. JOHNSTON:  Um hmm

Commi ssi oner CAPT. CARR  You are famliar
W th this sheet?

CAPT. JOHNSTON: Yes, absolutely.

Conmi ssi oner CAPT. CARR  And PEC made you
aware that these are the goals that they are |ooking to
you to achi eve?

CAPT. JOHNSTON:  Yes.

Commi ssi oner CAPT. CARR  You al so stated that
20 j obs was adequate in your mnd. Wy would you accept
that as an answer over what PEC has handed you and said

this is what you nust do?
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CAPT. JOHNSTON. M statenment of 20 jobs, just
to be clear, was for nyself. M personal feeling what |
feel | can get away with, what | can becone a good pil ot
by doing 20 jobs a month -- by doing between 20 and 30.
| -- 1 can't speak to anybody el se, what their skills or
know edge will do in 20 jobs per nonth.

They didn't specify 20 as a suggestion. | --
| said 20 as that would work for ne.

Comm ssi oner CAPT. CARR. Ckay. And do you
under stand t he purpose of benchmarks?

CAPT. JOHNSTON:  Yes.

Conm ssi oner CAPT. CARR  (Ckay. Your -- you
felt -- at any tinme during these PEC neetings were you
counsel ed on your jobs that you had performed during the
mont h?

CAPT. JOHNSTON:  Yes.

Commi ssi oner CAPT. CARR  You were?

CAPT. JOHNSTON:  Yeah.

Conmi ssi oner CAPT. CARR  And how did you
consider that to be, you know, the feedback as
puni shment nmeted out by PEC, |ike bring you back to the
woodshed. How is that -- why do you see that feedback
t hey have given you a puni shnent ?

CAPT. JOHNSTON:  "Puni shment" may be the

Incorrect term The feeling that you get by being
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corrected as a professional being corrected by another
prof essional would be a better way to describe that
feeling than "punishnment” would be. It is a very
stressful day on evaluation commttee day for a trainee
and rough feedback gives several weeks worth of
downt r odden feelings about your comm tnent and whet her
or not you should be here.

Commi ssi oner CAPT. CARR  Ckay.

That's all | have for now. Thank you.

Board Pres. TYNAN. Any ot her questions?

Back to you.

Conm ssi oner RODRIGUEZ: |In your heart and
m nd, what's the outconme you would |ike to happen today?

CAPT. JOHNSTON: | would like the Board to use
probation with the stipulation that there's 30 jobs per
nmonth fromnow until graduation of the program That
t he paperwork i s done al ongside either Board staff or
one of the PEC nenbers to -- the nonthly paperwork to
ensure there is no nal feasance.

Commi ssi oner RODRI GUEZ: So gi ven that
response, it sounds |like you -- you want to continue in
the programin relative good standing and performat a
hi gh | evel to graduate, and then what happens next?

CAPT. JOHNSTON: By conpleting the program

it's going to take six nonths to get to every pilot and
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"1l have to explain nmyself 52 times and probably three
times to each pilot. That's going to be substantia
puni shment and -- not "punishnment". Again, wong word.
That's going to be substantially hard enough to deal
wth to earn the trust of those 52 pilots.

| feel that | can do that. | feel that | was
in very good standing with those pilots. They knew ny
body of work and knew what | was capable of. And |
have, you know, received the nmoni ker of "Cheater", now,

that it's going to take sonme time to get back to

"professional”. And | have no doubt that the pilots are
prof essi onal enough they wll let me return to that
st at us.

Commi ssi oner RODRI GUEZ: Ckay.

Thank you for your answer.

Board Pres. TYNAN. Any ot her questions?
Go ahead.

Commi ssi oner CAPT. BENEDI CT: One.

Just these discrepancies that you have --
CAPT. JOHNSTON:  Yes, sir.

Conm ssi oner CAPT. BENEDI CT: - 225.

Did you -- how were they -- how did you cone
to these? Did you physically go through them or was
this done with a program or was this done with Al ?

CAPT. JOHNSTON: This is a spreadsheet of
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every job, all 12,000 jobs, and a spreadsheet of the
16, 400 however-nmany days of trainee days conpared
together. This job nunber for this trainee doesn't
mat ch the date that was entered over here.

Comm ssi oner CAPT. BENEDI CT: Ckay.

CAPT. JOHNSTON: That was all it was.

Commi ssi oner CAPT. BENEDI CT: How was this
verified? Did you physically go through every single
card like this and then take that card and verify it
w th the worksheet?

CAPT. JOHNSTON:  No. Now to answer your
guestion: Wiat | did dois it identified 1200 tines
where the date and the job nunber didn't nmuch up with
what was entered on the workbook.

Commi ssi oner CAPT. BENEDI CT: Ckay.

CAPT. JOHNSTON:. Those | went through and
said: This was a mdni ght-spanning job. Throw it out.
Commi ssi oner CAPT. BENEDI CT: Yeabh.

CAPT. JOHNSTON: Then | cane up with
300- however many | presented | ast week to PEC

Conmm ssi oner CAPT. BENEDI CT: Correct.

CAPT. JOHNSTON: Board staff individually went
one- by- one- by-one of every one of those 300 said these
120. So --

Commi ssi oner CAPT. BENEDI CT: Ckay.

Page 78
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

CAPT. JOHNSTON:  Those hundred -- two --

Commi ssi oner CAPT. BENEDI CT: 225. It's
actually 223. | amactually on this | was a trainee
and, of course, | pulled it up --

CAPT. JOHNSTON:  Sure.

Commi ssi oner CAPT. BENEDICT: -- and found out
that nmy information is actually correct, but |I'm being
called out that |I'mnot.

CAPT. JOHNSTON: It's been corrected on this.

Commi ssi oner CAPT. BENEDICT: It actually has
not. I'mstill on this list right here of 20.

CAPT. JOHNSTON: Yeah, with one. You have two
of themthat were -- that were expunged.

Commi ssi oner CAPT. BENEDI CT: Ckay.

CAPT. JOHNSTON: So | understand -- your
guestion and your frustration about that. | also think
that --

Conmi ssi oner CAPT. BENEDICT: |'mjust
guestioning the accuracy of this, that's it.

CAPT. JOHNSTON:  And anyone on this |ist under

10 --
Commi ssi oner CAPT. BENEDI CT: Yeabh.
CAPT. JOHNSTON. -- they're accidents.
Commi ssi oner CAPT. BENEDI CT: Actually, ny one
Is -- there just wasn't a columm on the Excel
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spreadsheet for m ne because | did four jobs on that day
and there's only three col umms.

The other question | had: You stated all
pilots told you that this is how you fill out your form
And | just want to clarify that current -- all trainees
ri ght now have advi sed you to do this, as well as this
formright here -- page 5 you said. This is page 5
right there. Wre you referring to page 4 that everyone
onthis list told you to do it this way or advised you
toim-- inproperly put in your jobs with not
correspondi ng dates?

CAPT. JOHNSTON: | understand your question,

Commi ssi oner CAPT. BENEDI CT: Yeabh.

CAPT. JOHNSTON: | would say, those with --
more than five or six on this |ist.

Commi ssi oner CAPT. BENEDICT: Five or six on
this list advised you to informally --

CAPT. JOHNSTON:  Ri ght.

Conm ssi oner CAPT. BENEDI CT: or to

| nproperly put in?

CAPT. JOHNSTON: Correct.

Commi ssi oner CAPT. BENEDI CT: And then current
trainees -- all current trainees?

CAPT. JOHNSTON: Not all current trainees.
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Conm ssi oner CAPT. BENEDI CT: (kay.

CAPT. JOHNSTON: There were two current
trainees that were not in the programwhen | started.

Commi ssi oner CAPT. BENEDICT: But | would just
| i ke for the record to show that your statenent of al
current trainees is inaccurate that advised you do this?

CAPT. JOHNSTON: Correct.

Commi ssi oner CAPT. BENEDI CT: Thank you.

Board Pres. TYNAN. Any ot her questions?

Commi ssi oner CAPT. BENEDI CT: No.

Commi ssi oner RODRI GUEZ: Madane Chair, | ust
for clarification.

More than one trainee provided guidance to
conpl ete your data points, as you have suggested?

CAPT. JOHNSTON:  Yes, sir.

Conm ssi oner RODRI GUEZ: (kay.

Board Pres. TYNAN. Any ot her questions?

(No response.)

Board Pres. TYNAN. Thank you.

Board Counsel TUCK: | would allow for public
comment one nore tinme and then -- then the Board can
del i berate.

Board Pres. TYNAN. Ckay. Deliberate publicly
or privately?

Board Counsel TUCK: Preferably publicly, but
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If you --

Board Pres. TYNAN. Cotcha.

So is there any public coment?

Go ahead. You are present and other people on
t he phone, but M. Bal dw n.

MR. BALDWN: | have a very brief public
comment and it is that the State of California put an
i ncredi bl e amount of trust in the pilots that it
| icenses. Not just to eye conpetently pilot ships but
also to account to the Board, to report to the Board on
statistics, toremt surcharge funds to the Board, to
testify in the event of a piloting incident. | think
that a very high degree of professional ethics, a very
hi gh standard of professional ethics is required of
pilots, and it's -- and | would submt that know ngly
providing falsified information to the Board shoul d be
di squalifying for the position.

Board Counsel TUCK: Say your nane for the
record.

MR. BALDWN. My nane is Kevin Bal dw n,
Counsel for San Francisco Bar Pilots.

Board Pres. TYNAN. Any ot her public conmrent
in the roomor on the phone?

(No response.)

M. Tuck?
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Board Counsel TUCK: So yes. So that closes
t he comment and question period. So the Board can
del i berate and di scuss, have questions for each other.
The basic standard to reviewthis is 214(f) or (g), if
you are considering not dism ssal and you are
considering either suspension or probation. |If you are
considering the dism ssal recommendation, that woul d be
under 214(f). And | don't know if people want to have
it up. There's eight different determ nations of
findings that the Board can nake to support a dism ssal,
but it nust find at |east one of themto -- to approve
the PEC s recommendation. But again, there's -- there's
| ots of different actions the Board can take. So at
sonme point, soneone should make a notion or say we are
not going to take any action.

| wll say, Captain Johnston is suspended
right now So there should be sone action taken on
that, regardless even if you decide not to uphold the
di sm ssal

Board Pres. TYNAN. And just to break it up
fromgoing this way, I"'mgoing to pivot and start with
Captain Carr. No pressure.

Conmi ssi oner CAPT. CARR  No pressure.

Board Pres. TYNAN. This is supposed to be

public deliberation. | think we probably all have sone
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t houghts, so does it nake sense -- we all have had the
opportunity to ask questions and maybe -- would you be
confortable with that Captain Carr?

Commi ssi oner CAPT. CARR  Absol utely.

| think | was pretty transparent. | held up
the trai ning benchmarks for both of our w tnesses today.
This is the form| was handed nore than ten years ago.
It's the sane formwe are using today. So every trainee
has been quite aware of what the benchmarks are and what
t he repercussions are of not nmeeting the benchmarks. It
I's not an unclear situation. It is not sonething that
you can determ ne on your own, that |I'mbetter than the
next guy, and cone up with a different nunber. PEC has
sai d your benchmark is 30 per nonth.

| don't think Trainee Johnson fully
understands that, or has this in his head that he can do
a different system That, to ne, is what (F) speaks to:
WIlIlfully disobeyed what the Pilot Evaluation Commttee
has asked. | think it neets the criteria of -- on that
-- on that point alone.

| am concerned al so on the discussion of fraud
and whatnot. The fraud was only exposed because the --
possi bl e fraud was exposed because of not neeting the
benchmarks. And that is -- that's ny main concern

He has been instructed. He doesn't feel he
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needs to fall under those instructions. He has his own
| dea of what that nunber should be and it doesn't neet
w th what PEC has instructed him

So those are ny comments.

MS. CASEY. Yeah. So COSTA is very concerned
about performance and noral character of all our
departnents within our purview. | know the while the
bar pilots are not technically state enpl oyees, we -- in
| i censing and regul ating those pilots. So | had ny
chance to ask questions. | appreciate the discussion
and will, of course, in the ex-officio nonvoting role
wll refer to the rest of the Board for decision.

Board Pres. TYNAN. Thank you. Thank you for
your perspective and questions, too. | think it's
| nportant.

| think for me, | think everybody put a | ot of
effort in on presenting the evidence and docunents which
are very helpful. | ama bit concerned that sone of the
nunbers of other pilots with the discrepancies, but |
al so sense that noving, or fudging, or fraudulently
I nputting dates to me is -- is troublesonme, and |'m
troubled that a trainee would think they need less trips
than is the benchmark, unless you have been a pil ot
somewhere else. | -- that's part of where |'m

processi ng right now.
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Go ahead.

Board VP HAYES-WH TE: Okay. Yeah, |'m-- |
definitely see both sides -- probably nore than |
originally thought I would -- in that it is concerning
to me that in an organi zati on where you have benchmarks
or rules that need to be followed, i.e., 30 trips, that
soneone as part of the programcan say: Yeah, | think |
can get by with 20.

That's -- that's a bit of a problemfor ne.
You have to be able to buy into the program no matter
what the benchmarks are, even though you think you m ght
be able to do |ess.

Having said that, | definitely think that
there are sone things that need to be tightened when it
cones to -- sorry, if I'"mspeaking too fast. Wen it
cones to the overall oversight of a trainee. You know,
possi bl y, soneone being singled out for behavior or
conduct that has been all owed but maybe not come to the
surface because that person has had nore trips. There
just seenms to nme to be a little bit of -- quite a bit of
tightening that needs to be -- to be done and a | ack of
consi stency, which may have led to a lack of direction
for soneone that is in a position of being trained.

| think the onus is on the organizati on when

you have soneone comng in as a trainee. You have to
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nmeet hal fway, but you need to be able to support the
person as well as evaluate their conduct. So I'mjust
-- I"mconcerned that there's -- there are other
occasi ons whereby this has sort of been an accepted
practice.

So I'mstill -- it's still churning in ny head
at this point.

Board Pres. TYNAN: Go ahead.

Board VP HAYES-WH TE: And the other thing is,
whether it's dism ssal or something not quite a
di sm ssal, but not just a: GCkay, don't do it again.
Whet her there should be sone teeth in terns of an
extended probation. | would be open to | ooking at other
alternatives than dism ssal at this point.

Board Pres. TYNAN: Go ahead.

Commi ssioner RODRIGUEZ: Um so | -- |I'm
bringing to bear ny 25-plus years of public policy and
sone adm nistrative oversight. And | was listening to
ny col |l eagues here, it alnost feels like -- it al nost
| ooks |like that there was an accepted underground
regulation to -- to create or develop a different
paral | el system by one individual and -- even though it
has been stated that there was buy-in to that under
under ground regul ation and that's problematic. That is

very problematic to ne. Because that signals there may
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be sone system c issues that need to be eval uated and
consi dered going forward. Because then -- then there's
a lack of corrective action. There's a |ack of

t ransparency.

And the PEC, if there's one thing that I
understand that they have done very, very well, is that
whet her that process is formal or informal they do
provi de oversight, and they do provide feedback, and
they evaluate. So it does exist.

In terms of the education and training, |
think that also needs to be | ooked at again, because,
you know, | think everyone up here understands what are
-- what is admnistrative procedures. And you are
al ways better in government to have themin witing than
not to have themin witing. They can not be
transmtted culturally. That's how we get in trouble.

So wth that, | al nost echo ny col |l eague here
to the right that 'm-- I"mtorn. |'mvery nuch torn.
There is an integrity of the programand there's also
the livelihood and the career aspiration of an
I ndi vi dual .

Wth that, | go back to the chair.

Board Pres. TYNAN. Captain Korwat ch.

Commi ssi oner CAPT. CARR  Could | -- I'm

sorry. | just wanted clarification.
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What did you consider the "underground
regul ation"?

Conm ssi oner RODRI GUEZ: The -- by Captain
Todd Johnston basically on his own, you know, proceeding
as if he can, right? That's essentially equal to
under ground regul ation in governnent term nol ogy.

Conm ssi oner CAPT. CARR  (kay.

Commi ssi oner RODRI GUEZ: That's not part of
t he regul ati ons.

Board Pres. TYNAN: Go ahead.

Commi ssi oner CAPT. KORWATCH:  So while I'm
troubl ed by the discrepancies that have been identified
for both Captain Ruff and Captain Johnston, |'mnore
troubled by this particular form Captain Ruff indicated
and presented to us today.

Board Pres. TYNAN. Exhibit B.

Commi ssi oner CAPT. KORWATCH: Exhibit B. And
|"mlooking at the last page. And it says that it has
been the evaluation for 12.13 nonths. And if you take
t he nunber 269 and divide it into that 12.3 nonths, the
average is like 22. And if the expectation is 30, he's

got a long way to go. And so that troubles ne nore, you

know, his performance in the programoverall, because

that's something | can quantify. | know for sure. You

know, this was -- is a nunber that Captain Benedict told
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me the trainee enters this. This is information that
they have entered into this program It is not show ng
up sonepl ace, you know, in sone spreadsheet that
sonebody else is dealing wth.

And so if the trainee is entering this and he
knows that he only has had 22.2 days -- 22.2 trips, you
got a problemthere. And that's nore troubling than the
di screpanci es because | think, you know, he's probably
valid in that there's other trainees that have had
di screpanci es because it may be just an entering problem
and it rolls over to the next day. But this nunber is a
-- is areal nunber. This one | can actually see and
t ouch and under st and.

So that's nore troubling to ne than anything
el se that we have cone across this afternoon.

Board VP HAYES-WHI TE: Could | just ask --

Commi ssi oner CAPT. KORWATCH:  Yes.

Board VP HAYES-WHI TE: There was a period of
and you probably don't have -- there was a period of
I njury.

Conmm ssi oner CAPT. KORWATCH. If you go to
t hat ot her nunber which says evaluation, which is 11
nont hs, then you divide that out and it comes to 24 as
opposed to 22. It's still a very |low nunber and it is

not the 45 that they were supposed to do the first three
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nmonths and then it's 30. [It's still a very | ow nunber
and that doesn't nmeet the expectation of what the pilots
have identified is the proper training protocol
procedure.

Board Pres. TYNAN. Thank you for doing that
mat h, Captai n Korwatch.

Capt ai n Benedi ct ?

Conmm ssi oner CAPT. BENEDI CT: | worry about,
you know, the training programneeds to be -- this work
Is not easy, |'mgoing to tell you. We talk about
fatigue. W talk about -- it's a busy week, you know.
Ten- hour turnarounds, MRPs. The training program needs
to get in shape.

You need to be honest.

When | came into this program-- and I'monly
four years since | graduated fromthe training program
You know, you put the job with the date. Don't try to
scranble the system And even when you sign up to take
t he exam you know, you do your application, it says you
have to be of good noral character. | look at it: What
about if everybody did this? It wouldn't work, right?
And | worry about the value of this training program
which | think Captain Ruff does an excellent, fine job
of, as well as the other eval people.

So, yeah, | worry about the noral character
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and |I'm al so concerned about not neeting the required
benchmarks of Captain Johnston.

Board Pres. TYNAN. Captain Mathur?

Commi ssi oner CAPT. MATHUR  These benchmar ks
we are tal king about, they cone -- cone -- every place
has these, every organization. They are not to be
guestioned by a trainee. Any trainee. They are
distilled after years and years, and decades of work,
and that's how you arrive at benchmarks. There is no
reason, no rationale that any trainee can say: | can
mss this and I'mstill good enough.

That is unaccept abl e.

Second, the head of the PECis sitting right
there, and | think his first instruction on day one was
he's only a phone call away. So if you m sunderstand,

m sconstrue, or you're confused, he's only a phone cal

away.
If you try and nmake up these nunbers and make
themup, that's very concerning. |'ll end at that.
Board Pres. TYNAN. Thank you. | appreciate
everybody's perspective. | know we went around -- and |

actual ly appreciate the math, Captain Korwatch, that was
actually very helpful to nme. It was, in pointing out
t he nunbers.

Di d anyone have a question or point of
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di scussion after we have gone around? Anyone want to
suppl enent anyt hi ng?

(No response.)

Board Pres. TYNAN: | don't know whether it is
appropriate to ask for a notion or if people have -- can
| ask counsel a question?

Board Counsel TUCK: O course.

Board Pres. TYNAN. Is failing to neet the
benchmarks, is that failing to carry out the terns and
conditions of the training progran?

Board Counsel TUCK: | think it could be
interpreted that way. Again, | think it is up to the
Board to decide if it falls under that category.
Qbviously, there are nmultiple there so -- yeah, | don't
think | can specul ate on whether that's --

Board Pres. TYNAN. | know, | kind of put you
on the spot. It sounds to ne |like there has been
di scussion around failing to carry out the terns and
conditions of the training programto neet the
benchmar ks, and which is -- | don't know how you say it
-- section (f) sub 3, and then the other one is section
(f) sub 5 conmtted -- is it commtting an act of
m sconduct, neaning falsifying records? Those are two
things |'ve heard. Does that sound about right.

Commi ssi oner RODRI GUEZ: Well, | actually -- 1
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go back, you know, and I'lIl -- to Captain Carr's
guesti on when he asked ne: \Wat do you nean by
under ground regul ati on?

In layman's ternms, | am-- |'mtaken abac
an individual trainee action to develop his or her
system given that there is an informal review proc
by the PEC. That's the part that | think that does
meet the standard of a BOP -- of the program

Board Pres. TYNAN. But the Board may dis
a pilot trainee -- I'"'mgoing to quote sub (f). Doe
that sound right Patrick?

Board Counsel TUCK: | could also do it,
you |ike.

Board Pres. TYNAN. The Board may di sm ss
pilot trainee fromthe training programat any tine

during the first year of training wthout cause.

k by
own
ess

not

m ss

S

| f

a

W are not within the first year. So that

doesn't apply. Right, Patrick?
Board Counsel TUCK: Correct.
Board Pres. TYNAN: The next says: After

t he

first year of training, a pilot trainee may be di sm ssed

fromthe training program if the Board, after a he
conparable to that provided -- in certain terns --
then there's eight grounds. And it doesn't include

person has created an underground regulation, is ny

aring
and

t he
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point to you.

Commi ssi oner RODRI GUEZ:  Yes.

Board Pres. TYNAN. So we can have: No | onger
meet the requirenents of the section, violates a code,
fails to carry out the terns or conditions, wllfully
di sobeys a | awful order of the Board, the PEC, a port
agent, so forth, commts a act of m sconduct, is
intoxicated, fails to nmeet the conditions of probation
or fails a chemcal test.

There's eight grounds. And | was just trying
to distill that what |'mhearing is two grounds based on
t oday.

Board Counsel TUCK: And other -- the other
Board nenbers may feel differently.

Board Pres. TYNAN. Yeah, |I'mopen to that.

Board Counsel TUCK: | wll just note, if you
are not considering dismssal, thinking about sonething
el se, there's different grounds under (g) -- slightly
different grounds. It's noral character of the pilot
trainee, a |apse, suspension or revocation of the
| i cense, m sconduct while on duty -- that's the same as
t he one above -- and inadequate performance on the
trai ning program

So -- you were right with all the ones you

read for the dismssal but, if you are not thinking
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di sm ssal for sone reason, then you would | ook at the
ot her grounds.

Board Pres. TYNAN. Right. PEC requested
di sm ssal

Board Counsel TUCK: Correct.

Board Pres. TYNAN. If we wanted to consider
sonet hing other than dism ssal, then that woul d be one
of the grounds that Patrick said.

Commi ssi oner RODRI GUEZ: May | ask Counsel for
clarification?

Board Pres. TYNAN. O course.

Conmm ssi oner RODRI GUEZ: Can you grant
probation with conditions?

Board Counsel TUCK: Yes. Yeah. Yeah.

| nean, the Board has |eeway within the
probati on and suspension. Like we suspended -- the
Board suspended Captai n Johnston pending this hearing.
That was the condition of this one, how that was going
to fall out. So yes, you can put conditions on the
probation however you |ike, yeah.

Again, you have to find one -- nake one of
t hese findings under one of these grounds but, once you
do that, yes, probation could have conditions.

Conmm ssi oner RODRI GUEZ: So theoretically, you

can grant probation and if -- if the -- if he -- worn
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nonth you don't neet the standard, you could be
di sm ssed.

Board Counsel TUCK: Yeah. You know, | would
urge you to say what the probation is, yeah

Conmm ssi oner RODRI GUEZ: Thank you.

Board Pres. TYNAN. Does anyone wi sh to nmake a
notion? No pressure.

Commi ssi oner CAPT. CARR | hate to stick ny
head out, but | will. 1'lIl nmake the notion that we take
t he recommendation for dismssal fromthe PEC and |
woul d cite not only your citation of 3 and 5, but 4 as
wel | .

Comm ssi oner CAPT. MATHUR: |'ll second that.

Board Pres. TYNAN. Is there any further
di scussi on?

Board Counsel TUCK: Just to be clear for the
record.

So the notion is to dismss Captain Johnston
fromthe program based on regul ation 214(f) -- you are
saying 3, 4 and 5?

Comm ssioner CAPT. CARR 3, 4 and 5. And
maybe before maybe it's seconded, | think the -- the
willful disregard for the benchmarks, and that's
sonmet hing the PEC reinforced fromday one. So the Board

s --
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Board Pres. TYNAN. |I'mgoing -- ny fell ow
board nmenber asked me to read 3, 4 and 5 into the
record, if that's okay, so we can have a shared nenta
nmodel of the second.

So the dism ssal woul d be based on section 3,
failing to carry out the terns and conditions of the;
training program 4 has wllfully disobeyed a | awf ul
order of the board, the PEC, the port agent, his -- or
desi gnee or pilot supervising his or her training.

And then what was the other one?

Board Counsel TUCK: 5.

Board Pres. TYNAN. 5, commtted an act of
m sconduct while on duty as a trainee.

MS. CASEY: (Question. Wuld 7, failing to
meet conditions of probation? Are the benchmarks a
condition of probation?

Board Counsel TUCK: | wouldn't say --

M5. CASEY: |It's been on -- | thought it was a
period of tine.

Board Counsel TUCK: Just for clarification,
still your second?

Commi ssi oner CAPT. MATHUR: | am

Board Pres. TYNAN. Mbtion and second.

Any further discussion?

(No response.)
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Board Pres. TYNAN. Any public comment?
(No response.)
Board Pres. TYNAN. Let's take a vote.
THE CLERK: Tynan?
Board Pres. TYNAN:. Yes.
THE CLERK: Hayes-Wite?
Board VP HAYES-VH TE: No.
THE CLERK: Benedict?
Commi ssi oner CAPT. BENEDI CT:  Yes.
THE CLERK: Carr?
Commi ssi oner CAPT. CARR  Yes.
THE CLERK: Korwatch?
Conmm ssi oner CAPT. KORWATCH. Yes.
THE CLERK: Rodriguez?
Commi ssi oner RODRI GUEZ:  Abst ai n.
THE CLERK:  Mat hur?
Commi ssi oner CAPT. MATHUR  Yes.
THE CLERK: Motion approved?
Board Counsel TUCK: |t appears, yes.
Can you just give the nunbers?
THE CLERK: Five Yes, one No, one Abstain.
Board Counsel TUCK: Ckay. So we will prepare
an actual decision -- witten decision likely for the

next neeting, and we will resolve that.

Board Pres. TYNAN. Does the court reporter

Page 99
www.aptusCR.com



© 00 N oo o b~ wWw N P

N N N N NN P B PR R R R R R
a A~ W N b O © 00 N oo O A W N+, O

Hearing Board of Pilot Commissioners

need anyt hing el se?

MRS. KEEN: No, thank you.

Board Counsel TUCK: Oh, we should just see
that that -- that trunps the suspension, obviously. Hi's
suspensi on was pending. Captain Johnston's suspension
was pending this decision. Now decision has been nmade
of dism ssal and approved by this Board, dismssal is
| nedi at e and the suspension is revoked.

Board Pres. TYNAN. Do we need anyt hi ng
different in the nmotion? You are just clarifying what
our notion neans?

Board Counsel TUCK: Yes, exactly what the
effect of the notion is.

So the notion that was approved by this Board
Is that Captain Johnston -- as of today, August 28th,
2025, Captain Johnston is dismssed fromthe training
program pursuant to regulation 214(f), 3, 4 and 5.

Board Pres. TYNAN. Anything further?

(No response.)

Board Pres. TYNAN. According to the agenda,
we can adjourn the neeting.

(Proceedi ngs concluded at 3:45 p.m)
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State of California

N N’

County of San Francisco )

|, Tanra El ai ne Keen, Certified Shorthand Reporter
Li cense No. 5404, do hereby certify:

That | was present at the tinme of the above
pr oceedi ngs;

That | took down in machi ne shorthand notes al
proceedi ngs had and testinony given,

That | thereafter transcribed said shorthand notes
with the aid of a conputer

That the above and foregoing is a full, true and
correct transcription of said shorthand notes, and a full,
true and correct transcript of all proceedings had and
testinony taken to the best of ny ability;

That | amnot a party to the action or related to
a party or counsel; and

That | have no financial or other interest in the

outconme of the action.

Dat ed: Septenber 22nd, 2025

Tanra El ai ne Keen, CSR No. 5404
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