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· · · · · · Board Pres. TYNAN:· Thank you everyone.· It is

· 1:25.· We are back and we are on agenda item No. 20,

· Board members.· And so I'm going -- and that is the

· hearing on the Pilot Evaluation Committee's -- that's

· the PEC recommendation for dismissal of Captain Johnston

· from the Pilot Training Program.· And I'm going to ask

· Board Counsel Mr. Tuck to take us through the process,

· and then I think put us on the record in the matter or

· whatever he does.

· · · · · · Board Counsel TUCK:· Yes, yes.

· · · · · · So we are convening this hearing pursuant to

· Board regulation 214 subsection (f), and this was based

· on the recommendation made in June by the PEC to dismiss

· Captain Johnston under 214(f) we have to have a hearing

· pursuant to Government Code section 11 -- 11126

· subsection (a).· We have a court reporter here today

· taking down everything everyone is saying.· So I would

· ask that try not to do any cross talk and speak

· relatively slowly.· The court reporter may jump in and

· say, if you are speaking too quickly for her, so just



· try -- try to speak slowly and accurately.

· · · · · · The basic process is going to be that the

· PEC's representative, which I believe is going to

· Captain Ruff, will present its evidence and call any

· witnesses that it wishes to regarding its

· recommendation.· And then Captain Johnston will have

· time to present his evidence and call any witnesses he

· would like.· They may give you some documents to look

· at.· You may have to take some time to look at those, if

· need be, along the way.

· · · · · · There are a few documents in the agenda that

· were provided by Captain Johnston to the PEC and, also,

· a bit of analysis by Board staff of some of those

· documents and details that he put in there.

· · · · · · And after Captain Johnston presents his

· evidence, the PEC will have a short period of rebuttal,

· and then the Board can deliberate and discuss whether it

· wants to take action on the recommendation.

· · · · · · The Board is able to go into closed session if

· it needs to, to talk about confidential issues, but

· ideally we would do this in the public and with the

· court reporter.

· · · · · · Board Pres. TYNAN:· Do any Board members have

· questions after our Counsel, Mr. Tuck, has provided us

· with his guidance and instructions on the process?



· · · · · · (No response.)

· · · · · · Board Counsel TUCK:· I should say, as part of

· deliberation, you can ask questions of the PEC or

· Captain Johnston once they have present their items.

· · · · · · Board Pres. TYNAN:· Thank you.

· · · · · · Go ahead.

· · · · · · Commissioner CAPT. CARR:· Quick question.

· · · · · · Presenting the case for the Board, that's

· going -- not going to be Counsel, it's going to be PEC

· Member Ruff?

· · · · · · Board Counsel TUCK:· That's correct.· It's the

· PEC's recommendation, so the Board has to decide on

· that.

· · · · · · And in 214(f), the Board has to make findings

· if it's going to accept the PEC's recommendations and

· has to determine either that he no longer meets the

· requirements of section 213, has violated -- or has

· violated the code of the regulations, failed to carry

· out the terms and conditions of the program, willfully

· disobeyed a lawful order of the Board, and so on.

· · · · · · There's eight different criteria the Board

· could find.· It does have to find one of those, if it is

· going to proceed with the dismissal and accept the PEC's

· recommendation.· If it makes none of those findings,

· obviously, it can't find under 214(f).



· · · · · · Board Pres. TYNAN:· Does everybody understand

· that?

· · · · · · And all -- let me just ask.

· · · · · · All Board members can deliberate?· Nobody is

· -- has to abstain or anything?· Just, we are all going

· to do it; right?

· · · · · · Board Counsel TUCK:· Exactly, yes.· Yes.

· · · · · · Board Pres. TYNAN:· Okay.· Do you want to run

· the show and call Trainee Johnson or --

· · · · · · Board Counsel TUCK:· You can start with the

· PEC.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · The PEC representative, please come forward to

· provide your recommendations.

· · · · · · CAPT. RUFF:· Hello again.· Paul Ruff, Chairman

· of the PEC, Pilot Evaluation Committee.

· · · · · · I have some copies to hand out for you.· The

· top one is meeting minutes.· PEC meeting minutes.· And

· then this one, it has benchmarks that are -- our

· training program.· And underneath that, is Todd

· Johnson's performance leading up to why we're here.

· · · · · · Board Pres. TYNAN:· So we have two documents.

· And for Counsel, do we mark these as Exhibit A and

· Exhibit B?

· · · · · · Board Counsel TUCK:· I don't think it's that



· formal.

· · · · · · Board Pres. TYNAN:· Let's just do it, so it is

· part of record.

· · · · · · Board Counsel TUCK:· Certainly.

· · · · · · Board Pres. TYNAN:· So your first evaluation

· we will mark as Exhibit A, and this document we'll call

· B.

· · · · · · CAPT. RUFF:· Okay.· So I'll know what you are

· referring to.

· · · · · · Board Pres. TYNAN:· Um-hmm.

· · · · · · CAPT. RUFF:· Okay.

· · · · · · Board Pres. TYNAN:· I think that will help.

· And then trainee Johnston will do numbers.· You don't

· need to know that.

· · · · · · Okay.· So we all have copies and we will

· eventually give the court reporter a copy of Exhibit A

· and Exhibit B.

· · · · · · (Exhibit A and B are marked for identification.)

· · · · · · Board Pres. TYNAN:· Please, go ahead.

· · · · · · CAPT. RUFF:· Okay, thank you.

· · · · · · Why are we here?· We are here because Todd

· Johnson was underperforming.· We are here because I was

· not checking the details of the minutia of what is a

· tracking sheet, and I -- the second item B, page 2.· We

· will be referring to that a lot.



· · · · · · But let me go back to the training program.

· 7CCR section C in part says 1 to 3 years and 300 jobs.

· This is a minimum training standard.· The State asked

· the SFBP to train the candidates that make the list

· compiled from successful written and simulation scores,

· plus an interview.· The BOPC training is laid out on the

· benchmarks page.· First page of your second.

· · · · · · Board Pres. TYNAN:· Exhibit B?

· · · · · · CAPT. RUFF:· Exhibit B.

· · · · · · So it's laid out in that page.· We used to

· assign days off -- everybody was assigned either Friday

· or Saturday, or a Sunday or a Monday.· That will come --

· become more evident a little bit later on.· But that was

· so that every trainee would have exposure to

· recreational boating in the traffic lanes transiting the

· bay and how to deal with that.

· · · · · · Now, we -- because we have so many trainees

· out of the state, we allow trainees to save up their two

· days off a week and at the end of the month or whenever

· they want they can go home for the eight saved-up days.

· · · · · · Since 1986, it has been the norm to present to

· PEC a 30-job month -- for a trainee to present 30 jobs

· per month as an average.· Around 2010 that job count

· average was increased to 45.· The 45 jobs per month

· creates a cushion, so that you -- when you stop -- or



· not stop, but when you develop this 45-a-month cushion,

· a hundred or 95 -- no, 30, 45 jobs, after the third

· month we tell them to come down and they're only doing

· required -- requested do 30 jobs a month.· And what

· happens is, as they are accumulating their transits and

· they're studying, they can go and take tests without

· their average going below 30.· That's why we -- we pile

· it on early, because the deeper you get into any

· situation it's harder to effect your average.

· · · · · · Okay.· So that has become the standard.  A

· trainee needs to see a few and do many more before he

· can execute -- he or she can execute a specific job --

· ship movement, safely, consistently and hopefully

· without incident.

· · · · · · How do we get a trainee there?

· · · · · · With repetition.· With many day moves, many

· night moves, dead of winter moves, beautiful sunny

· California summer day moves, high tide/low tide moves,

· flood current/ebb current moves.· All this into and out

· of roughly 70 docks in our jurisdiction, to safeguard

· California shorelines, waterways and maritime

· infrastructure and uphold the oath that we take before

· becoming a San Francisco Bar Pilot.

· · · · · · Todd Johnston started out following PEC

· instruction.· He met the benchmarks.



· · · · · · Todd suffered an injury at home six months

· into his training program and logged zero jobs from 2000

· -- November 4th, 2004 [sic] to January 17th, 2025.

· · · · · · His job average was expected to drop.· Prior

· to his injury, he was a 34.9.· After his fit for duty

· from -- from UCSF, his average had dropped to 23.1.

· That was an expected decrease, all right?· Giving him

· the benefit of the doubt.

· · · · · · There was a few changes, in addition to Todd's

· injury.· The Coast Guard changed the parameters of some

· of the testing and some of the way they broke up the bay

· for testing, and it threw a couple of trainees and Todd

· into a little bit of a tailspin.

· · · · · · His first partial month back, Todd did 23 jobs

· in 16 days.· The last three weeks of the month.· There

· were 15 study days and two testing days.· And side note

· -- 15 study days.· And a side note, a trainee average

· studies days is about four or five days to study for a

· section before testing.

· · · · · · Todd's second month back from injury, he did:

· 18 jobs, one test day, nine family days and six study

· days.

· · · · · · His monthly average went down to 22.8.

· · · · · · Todd's third month post-injury he turned in 16

· jobs.· He reported:· One testing day, six family days,



· five study days and two days off.

· · · · · · His job monthly average went down to 22.3.

· · · · · · Todd's reporting accuracy started to --

· started its decline.· Three jobs reported on the wrong

· day, resulting in three more days off that didn't make

· the accounting on that -- the right side of that

· spreadsheet.

· · · · · · Let's see.· Three more days off.

· · · · · · Todd's recording -- three more days off.

· · · · · · Resulting in 17 days off where no ship jobs

· were done.

· · · · · · Todd's fourth month came back -- fourth month

· back from injury, he turned in:· 19 ship jobs, recorded

· six family days and three days off.

· · · · · · This time, Todd's date accuracy was off by

· five, giving him four more days off than reported.

· · · · · · His monthly job average was now 22.2.

· · · · · · Each misrepresented day resulted in a day off

· where no work was recorded.· In this 28-day period, 4/10

· through 4/5 [sic] he worked 13 days and took 15 days

· off.

· · · · · · It was his fourth month after the injury that

· our -- at our PEC meeting that we discovered the

· discrepancies in Todd's bookkeeping.· When we asked what

· was going on, he answered, quote, "So it wouldn't look



· like I was taking too many days off", quote.

· · · · · · I then told him:· With that answer, we now

· have to go back and look at your entire body of work in

· this program.

· · · · · · And that's what we did.

· · · · · · At Todd's fifth month meeting post-injury and

· 13 months into the program, he still has three federal

· first class pilot tests to pass.· Now on this -- on this

· sheet by the 12th month, we ask you to have all of your

· testing done.· Testing complete.· That way, there's no

· more studying.· You can concentrate on the art of

· piloting.

· · · · · · Two other trainees that had zero pilotage as

· Todd did when they began the program had the same

· testing parameters change on them.· They were able to

· complete all first class pilotage testing within the

· 12-month benchmark, and maintain at or above the

· 30-month av -- the 30-job-per-month average.

· · · · · · Trainee 1 was at 32-and-a-half job -- average

· jobs per month, had all testing completed by the ninth

· month, and Trainee 2 had all testing completed by the

· tenth month with a monthly average of 30.5.· So apples

· and apples.· They started with nothing and were able to

· complete all the testing and maintain a -- a work

· average at or above what we asked.



· · · · · · Since this -- since this discovery of

· misleading job date injuries -- entries -- entries, I

· have had PEC members audit for accuracy each trainee

· spreadsheet for job number and date accuracy to prevent

· this from happening again.· So every time we meet in

· closed session, we go over each individual's -- one

· person's records, and then I'll appoint one of the PEC

· members to cross-check the spreadsheet with the --

· there's another sheet that you don't have that has in

· Excel form everything on the training cards that we fill

· out.· So hopefully, we can prevent anything like this

· and nothing will get away from us going forward.

· · · · · · No. 7CCR 214(g)1 states:· A pilot trainee may,

· on such conditions and for a period as the Board may

· impose, be suspended from the training program or be

· placed on probation if the Board determines such an

· action is warranted because of a change in mental or

· physical health or good moral character of the pilot

· trainee.

· · · · · · Todd's willful and knowing moving of those

· dates call into question his good moral character.

· · · · · · Todd's performance, lack of recording accuracy

· and his threat to inflict damage upon the SFBP and the

· State of California is why we are here today.· Todd's

· professional ethics and his character revealed over the



· last four months is why we are here today.

· · · · · · Dan Bridgman and I interviewed 15 of the 24

· trainees in the last five years.· These were the ones

· that made it through the program and are now Pilots.  I

· requested the same data as Todd Johnston to go over the

· previous five years of trainee job tracking and we did

· find discrepancies, and I was upset to see how many

· there were.

· · · · · · Todd Johnston used AI to screen this data and

· came up with approximately -- after -- he'll tell you --

· dismissing a number -- approximately 300 discrepancies

· out of 12,004 cards.

· · · · · · That's not even 2.5 percent discrepant.· He

· presented his findings to us at last week's PEC meeting

· in the second open session.· Initially, he withheld the

· names of it from his findings.· Dan Bridgman said we

· couldn't corroborate his findings without the names of

· the pilots.· A random-generated number that represented

· a pilot, there's no way to cross-check that.

· · · · · · So he withheld and he tried to negotiate the

· security of his training position with that information.

· I told him there's no guarantee and we need those names.

· He gave us that information that we needed.· And when he

· was finished, I thanked him and he departed this office.

· · · · · · In the next ten or fifteen minutes we went



· through some of this data and quickly found that his

· findings had a wide-range of accuracy -- or inaccuracy,

· from about 50 percent for the ones that we checked to

· less than 30-percent accurate.

· · · · · · One trainee had 15 discrepancies.· On ten,

· they were correct -- incorrectly categorized as

· discrepant.· I personally checked them and there was

· nothing wrong with the data entry on those 10.

· · · · · · The other five, a couple of them were four

· jobs in a day.· Where this sheet, if you look at it,

· most of them only have space for three trips.· So she

· put -- so the -- trainee --

· · · · · · Board Pres. TYNAN:· They.

· · · · · · CAPT. RUFF:· Put it on a different line.

· · · · · · On another entry, Todd's program claimed 34

· discrepancies.· When we looked at the actual number was

· 19.· We did not check any of the others as we just

· learned that AI used is prone to error in handwriting

· recognition, it seems.

· · · · · · So in conclusion, none of the trainees who had

· discrepancies were below the workload benchmark on

· Exhibit 2.· They all were meeting all the benchmarks.

· · · · · · Todd, if you look at the last page of Exhibit

· 2, is at 22.2.

· · · · · · And if you look above, just -- just above that



· 22.2, it tells you how many jobs he did:· 19 on one

· month.· 16 on one month.· 18 on another month.

· · · · · · You go one more, and there's 23.

· · · · · · With an average of 22.2, how do you get back

· up over at 30 so deep in the program?· He's not doing

· the work.· He's not trying to do the work, and I already

· told you what it takes to become a pilot.· You have to

· do the work.· The minimum standards set forth in the

· state code don't cover it.· With 45 for the first three

· months and 30 jobs thereafter, that's 405 jobs your

· first year.

· · · · · · That's why the PEC recommends Todd's dismissal

· from the training program.

· · · · · · Thank you.

· · · · · · Board Pres. TYNAN:· Do we ask any questions,

· or we wait, or?

· · · · · · Board Counsel TUCK:· We wait until all

· evidence is done.

· · · · · · Board Pres. TYNAN:· Thank you, Captain Ruff.

· · · · · · Board Counsel TUCK:· Captain Johnston.

· · · · · · Board Pres. TYNAN:· Now Trainee Johnston.

· · · · · · Thank you for being here today.

· · · · · · CAPT. JOHNSTON:· Thank you, ma'am.

· · · · · · I was requested to bring 10 copies, so --

· · · · · · Board Pres. TYNAN:· This will be Exhibit 1 for



· you.

· · · · · · CAPT. JOHNSTON:· Yes, ma'am.· That should be

· the only exhibit.

· · · · · · Board Pres. TYNAN:· Thank you.

· · · · · · (Exhibit 1 is marked for identification.)

· · · · · · CAPT. JOHNSTON:· My name is Todd Johnston, the

· trainee in question here.· Thank you for your time this

· afternoon, and I'm sorry we had to be here.

· · · · · · As an update from the previous Board meeting,

· I told you that I had a pilotage test scheduled.

· Captain Ruff mentioned I was falling behind on that.  I

· passed that test, and I have absolutely no guarantee

· I'll ever be able to use that federal pilotage test.

· · · · · · Over the past two months of -- almost

· two-and-a-half months now, I've spent hundreds of hours

· crunching data, thousands of dollars on computers,

· software, rent, travel back and forth, paying back the

· trainee stipends.· But the hardest part of this process

· was when a Puget Sound pilot who is a friend of mine

· called and said he was told by one of our pilots that I

· was fired for cheating.· That simply isn't true.

· · · · · · A, the process isn't over yet; it's about to

· be.· B, I wasn't cheating.· Okay?· In the Trainee

· Handbook we are given at the orientation there's a blank

· copy of our job card.· That's the first page of -- of



· this document.· It's a blank copy of a job card that the

· trainees and the pilots sign.· It's the only official

· written and signed by the pilot and trainee

· documentation of a job.

· · · · · · None of the -- I'll get back to that.

· · · · · · And then, we also get the blank monthly data

· workbook, which is Captain Ruff provided several

· examples.· The blank one I have here is the example of

· what we were given as a new trainee.

· · · · · · Board Pres. TYNAN:· Is that page 2.

· · · · · · CAPT. JOHNSTON:· It's page 2.· Yes, ma'am.

· · · · · · Board Pres. TYNAN:· Thank you.

· · · · · · CAPT. JOHNSTON:· And there's a brief

· description, a typed description of each card and what

· the spaces are about.· The direction on how to fill them

· out is:· Ask another trainee.· Ask a pilot.

· · · · · · That's what I did.· I asked other trainees and

· other pilots as I was a new trainee.· How do you do

· this?· What -- what's the standard I should be using?

· And now, PEC is recommending that I be dismissed for

· what -- doing what I was told:· That you work until you

· fall asleep standing up.· You do two or three or four

· jobs a day to earn a day off that can be considered a

· free day off the next day.

· · · · · · In the packet, page 3 and 4, I'll give you an



· idea of -- of what I went through to get this data.· The

· summaries are in there in the next few pages.  I

· requested public records request from the Board staff on

· January 1 -- from January 1, 2020 to June 11, 2025.

· That was the day of our PEC meeting where I was

· suspended.· I received the request at the end of July --

· towards the end of July, and I had specifically

· requested the job cards and the data collection

· workbooks for every job and every trainee during that

· period.

· · · · · · The Board staff, through miracles, came up

· with that for us.· I -- like I show here I received

· 16,207 trainee-day's worth of workbooks and 12,004

· individual job cards.· And they were appropriately

· redacted.· No worries there.

· · · · · · There were 25 representatives during that

· timeframe.· Some of the trainees represented were just

· finishing their training at the start of that period and

· some of them had just started at the end of that period.

· So some are entirely encapsulated in that time period.

· · · · · · There were 4200 trainee days that were days

· off, spread among the 25 trainees.· I matched the job

· card data signed by the trainee to what was submitted on

· the tracking workbook of each trainee -- myself,

· included -- and found 227 discrepancies among 24



· trainees.· I note that four of the 24 trainees had no

· discrepancies.· Earlier, I had said there was 25

· trainees.· One of the trainees, their information I

· received was not able to collate to anything.· I threw

· that trainee's information out completely just to make

· sure I didn't make any mistakes on that.

· · · · · · This data I presented to the PEC last week.  I

· gave the Board staff my raw data on flash drives -- here

· is everything I have -- and asked them to help out and

· verify it and look back.· Because I knew they had the

· paper records.· I -- I was only able to finish that up

· the night before the PEC meeting and give them this

· submission.

· · · · · · Board staff did and very quickly found 132

· errors in my original submission of 357 discrepancies.

· These errors, I spot-checked because I just got those

· yesterday.· And I agree, they are likely handwriting

· algorithm errors.· I admit those ones that I had found

· and the Board staff said, "No, these are not correct.

· These are actually not discrepancies", I threw those

· out.· I took those out.· That's the result that you see

· cleaned of -- the next few pages -- of those 132 errors

· that staff found.

· · · · · · This was not an easy process.· My work with

· multiple scripts and algorithms software identified



· about 1500 potential discrepancies.· I looked through

· them individually on my spreadsheets to make sure that

· it -- a valid entry shouldn't be recorded as a

· discrepancy.

· · · · · · Only jobs which were performed on one day and

· recorded as occurring on another were called

· discrepancies in this summary.· The vast majority of the

· potential discrepancies were jobs which span midnight

· and the software just simply didn't catch that.· I had

· to throw out a bunch of spanning-midnight jobs.

· · · · · · I also excluded any jobs within 30 minutes of

· midnight either way, just to give the trainee the

· benefit of the doubt.

· · · · · · There were a few jobs that the job card and

· the workbook simply couldn't be, you know, reconciled.

· I threw those out.· There were -- if it was recorded

· seven days later or something to that effect, that's an

· accident.· That happens.· I threw those out.

· · · · · · What we have in the summary is 20 trainees,

· and I am -- in this summary I am Trainee No. 8.· They

· are in no particular order.· I just happen to know I'm

· No. 8 in this.· And it's the number of discrepancies

· that were done exactly the same as what PEC is asking my

· dismissal for.· There are several -- actually, quite a

· few -- substantially higher than mine.· Not on purpose.



· Not -- I -- I didn't manufacture these numbers.· Board

· staff looked them over, as well.

· · · · · · I gave Board staff this copy of the summary.

· The individual jobs for each trainee that were at

· question are listed here in the next four pages, five

· pages.· Not really germane to what we are dealing with

· here, but the summary is the important part.

· · · · · · If I am the worst person, trainee and pilot on

· this list, I'd be surprised.· There's not been a

· question whether or not I did the jobs.· There's not

· been a question whether or not I can do the job.· The

· question is:· Why was I accounting the way I was?

· · · · · · Because:· That's how I was told to do it.

· This is how you do it.

· · · · · · There is no direction in the training manual

· or -- or handbook.· There's no help for what to do.· It

· says:· Go ask another trainee.

· · · · · · That's what I did.

· · · · · · I'll leave it at that.· I'm open to any

· questions, ma'am, of any members.

· · · · · · Board Pres. TYNAN:· Mr. Tuck?

· · · · · · Board Counsel TUCK:· Short period of rebuttal

· from the PEC, if they like, and then questions.

· · · · · · CAPT. JOHNSTON:· Thank you.

· · · · · · Board Pres. TYNAN:· Captain Ruff, can you come



· forward for a short period of rebuttal?

· · · · · · CAPT. RUFF:· I promise it will be short.

· · · · · · I'm sorry that Todd was put out financially to

· buy the software and computer time and all that, but we

· didn't do that.· We didn't make it necessary for that to

· happen.

· · · · · · He wasn't making his benchmarks.· He wasn't

· doing the work.· He was dishonestly reporting his work

· to make it look like he was not taking too many days

· off.· Those were his words.· He knows how many -- he

· knew how many days off he got.

· · · · · · The -- the way you fill out these sheets, who

· better to explain than a senior trainee who has been

· doing it month-in and month-out?· One of us would

· probably -- one of the eval members would probably

· forget something and make it that much more difficult

· for the trainee, and it might make -- introduce other

· types of errors.

· · · · · · Todd told you he was doing what he was told to

· do.· Nobody on PEC told him to do that.· Nobody told him

· to falsify records on a legal document representing

· himself to the state.

· · · · · · Each pilot has to have their own ethical

· standards to do what is right and -- and work within

· that framework.· The fact that there have been



· discrepancies on training cards in the past is really

· kind of irrelevant here.· Because as I closed with last

· time:· All those trainees were meeting the benchmarks.

· · · · · · Todd was caught doing what he was doing and

· the big red flag was his low body of work.· He wasn't

· getting the reps in that we wanted.

· · · · · · Todd was told he was fired.· This is not a

· job.· This is an opportunity to train to become a pilot

· and Todd did not take that opportunity seriously.· He

· figured out -- tried to find a way to get through it

· with as little effort as possible, in my opinion.

· · · · · · His AI programs were flawed, as we saw, and he

· has to account for all the time off that he took.· No

· PEC told him to do anything wrong, and he wasn't doing

· the work.

· · · · · · Thank you.

· · · · · · Board Pres. TYNAN:· Mr. Tuck?

· · · · · · Board Counsel TUCK:· Public comment, actually.

· · · · · · Board Pres. TYNAN:· Okay.· Public comment.

· · · · · · So you can sit down.· Then we will have public

· comment and then we will ask you both questions.

· · · · · · Board Counsel TUCK:· And then the Board.

· · · · · · Board Pres. TYNAN:· And then the Board will

· ask questions.

· · · · · · I know we have people on the phone.· I hope



· you have been able to hear.

· · · · · · I will go ahead in our room here:· Is there

· any public comment based on the statements and evidence

· presented?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· Is there anyone on the

· phone that would like to make public comments?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· I haven't heard any public

· comment, Mr. Tuck.

· · · · · · Board Counsel TUCK:· No, there doesn't appear

· there is any public comments.· Now the Board can

· deliberate and ask questions of either the PEC's

· representative or Captain Johnston.

· · · · · · Board Pres. TYNAN:· I thought maybe I could

· start with a couple of questions --

· · · · · · Board Counsel TUCK:· Yeah.

· · · · · · Board Pres. TYNAN:· -- and then maybe we can

· go around so it could be orderly, if that could work

· with the Commissioners?

· · · · · · Okay.

· · · · · · Captain Ruff, could you come up first?· Maybe

· we'll have Captain Ruff, first.

· · · · · · I just have a few preliminary questions.

· · · · · · Did ship traffic negatively effect the ability



· to have enough jobs to do?

· · · · · · CAPT. RUFF:· Not to my knowledge.· There was

· enough work on a daily basis.

· · · · · · Board Pres. TYNAN:· Okay.· And then, looking

· at the members of the PEC, I'll start with you.

· · · · · · Did you ever give any pilot trainee

· instructions to move jobs from one day to another in

· order to have another day off?

· · · · · · CAPT. RUFF:· Never.

· · · · · · Board Pres. TYNAN:· Are you aware of your

· fellow members Captains Bridgman, Stulz or Wher, did you

· ever hear them give those instructions?

· · · · · · CAPT. RUFF:· I asked them at the meetings:

· You guys never gave out that -- those instructions?· And

· they all agreed -- they all were -- had the same answer:

· No.· They did not.

· · · · · · Board Pres. TYNAN:· They did not.

· · · · · · And I wanted to be clear.· I was a little

· unclear.· This is my last question before we start going

· around.

· · · · · · When this was initially discovered, did

· Captain Johnston explain it as an inadvertent mistake or

· an intentional act?· Which -- I was unclear.

· · · · · · CAPT. RUFF:· So I was sitting where you're

· sitting.· Dustin Slack was sitting where Captain Carr is



· sitting.· And while he was walking out, Dustin asked

· him:· What's going on with these dates and these jobs?

· There's -- they're not lining up.

· · · · · · And he said:· To make -- so it didn't look

· like I was taking too much time off.

· · · · · · So he was doing it to cover up off days.

· · · · · · Board Pres. TYNAN:· And the "he" in that

· sentence, is that Trainee Johnston --

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board Pres. TYNAN:· -- just so I understand

· the record.

· · · · · · CAPT. RUFF:· Yes.· Yes.

· · · · · · Board Pres. TYNAN:· Those are my -- my only

· three questions.· We'll move around the room, from left

· to right.

· · · · · · Commissioner CAPT. MATHUR:· You covered it

· exactly.

· · · · · · So when somebody instructs another trainee

· pilot, they aren't going to tell him too -- that you can

· fudge this?

· · · · · · CAPT. RUFF:· Right.

· · · · · · Commissioner CAPT. MATHUR:· That's not what

· was done?

· · · · · · CAPT. RUFF:· Not from our committee.· Not from

· any committee member.



· · · · · · Commissioner CAPT. MATHUR:· That's it.· That's

· all I have.

· · · · · · Board Pres. TYNAN:· Captain Benedict.

· · · · · · Commissioner CAPT. BENEDICT:· It might be more

· for our Executive Director Garfinkle.· But in the

· orientation manual, what's the recommended work week

· provided?· You said five days on two days off?

· · · · · · CAPT. RUFF:· Correct.

· · · · · · Commissioner CAPT. BENEDICT:· So not a three

· week on, one week off kind of that --

· · · · · · CAPT. RUFF:· So that we -- yes.· I started it

· at the beginning.· We used to assign two days off --

· yeah, you got two days off.· You got either Friday and

· Saturday off, or Sunday and Monday.· And this was so

· that you would get some work in on the weekends with all

· the recreational boating traffic.

· · · · · · With the high number of out-of-state pilots,

· two days off in a row is not enough time to fly home or

· drive, depending on the distance, and spend quality time

· with your family.· So some time back -- it's probably

· been 10 years, 12 years, the acting chairman of this

· committee that I'm chairman of now, allowed out-of-state

· pilots to accumulate those eight days off and go home

· and spend some quality time.· Those are days off.

· · · · · · What -- what isn't really covered are family



· days.· Family days used to be considered emergencies:

· Sick child, wife can't cover it, stuff like that.

· · · · · · And we will be getting back to that.· But

· right now, there seems to be a way of using your family

· time as just another day off.· So it adds to your time

· away from training.

· · · · · · Commissioner CAPT. BENEDICT:· Thank you.

· · · · · · Board Pres. TYNAN:· Captain Korwatch.

· · · · · · Commissioner CAPT. KORWATCH:· Yeah, I'm

· looking at your statistics here on that lower corner.

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner CAPT. KORWATCH:· And there is --

· I guess this was January -- no family days, but there's

· a total in that corner says that says: 31.

· · · · · · Is that like a cumulative --

· · · · · · CAPT. RUFF:· Cumulative.

· · · · · · Commissioner CAPT. KORWATCH:· -- since he

· started the training period?

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner CAPT. KORWATCH:· Okay.

· · · · · · So the next month, in February -- no, I guess

· this was March -- there were nine family days, six days

· of studying, family days of number six of March, and I

· don't see anything for May, but I guess that's --

· · · · · · CAPT. RUFF:· So in the --



· · · · · · Commissioner CAPT. KORWATCH:· So --

· · · · · · CAPT. RUFF:· Oh, I'm sorry.

· · · · · · Commissioner CAPT. KORWATCH:· No, please.· Go

· ahead?

· · · · · · CAPT. RUFF:· In the Exhibit A, that I have

· given you, they are the monthly -- the minutes of the

· PEC.· I wasn't here for the June.· I was out of the

· country.· Dan Bridgman was very thorough in documenting

· the days off that Captain Johnston took.

· · · · · · Page 2, I think it is the second or third

· paragraph, is a -- is a very well-written summary of the

· amount of time in a year, compared to other trainees, of

· how much time he has taken off.· Not -- not including

· his injury.

· · · · · · Board Pres. TYNAN:· Page 2 of Exhibit A is, I

· think, what you are referring to?

· · · · · · CAPT. RUFF:· Yes, correct.

· · · · · · Commissioner CAPT. KORWATCH:· I think Captain

· Johnston is going to justify his entries, but I think to

· me the more critical factor is, you know, how many days

· did he actually work, how many jobs did he do, and I

· think that's kind of the point you are making --

· · · · · · CAPT. RUFF:· That's my point.

· · · · · · Commissioner CAPT. KORWATCH:· -- and that's

· the more critical factor rather than, you know,



· discrepancies are harder to prove.

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Commissioner CAPT. KORWATCH:· But I think the

· days worked is probably the more germane issue.

· · · · · · That's my comment, President Tynan.

· · · · · · Commissioner RODRIGUEZ:· So I have just a

· couple of questions to both you, Captain Ruff and

· Captain Johnston.· It is the same question, but I want

· to start with Captain Johnston.

· · · · · · Is that okay?

· · · · · · Board Pres. TYNAN:· No, we are all doing Ruff.

· Then, we are all doing Johnston.

· · · · · · Commissioner RODRIGUEZ:· Just one Ruff; one

· Johnston?

· · · · · · Board Pres. TYNAN:· Um-hmm.

· · · · · · Commissioner RODRIGUEZ:· Fair enough.

· · · · · · So to your knowledge, what is the number of --

· what is the number of peer trainees that Captain

· Johnston had while he was in the program?

· · · · · · CAPT. RUFF:· Three.

· · · · · · Commissioner RODRIGUEZ:· In other words, folks

· that you viewed as peers?

· · · · · · CAPT. RUFF:· Three.

· · · · · · Commissioner RODRIGUEZ:· Three?

· · · · · · CAPT. RUFF:· Three.



· · · · · · Commissioner RODRIGUEZ:· Okay.

· · · · · · To your knowledge, how many were mentors that

· were certified pilots?

· · · · · · CAPT. RUFF:· Mentors that are certified

· pilots?

· · · · · · Commissioner RODRIGUEZ:· To Captain Johnston.

· · · · · · CAPT. RUFF:· So, yeah, right.

· · · · · · So we always say, you know, if you have got a

· friend in the group, right, that you can confide in -- a

· "Sea Daddy", you know, somebody you can take your

· problems to or call me.· I don't know.· There might be,

· I think, one or two that I think gave this errant

· information to or direction that he might be referring

· to, to falsify.

· · · · · · Commissioner RODRIGUEZ:· So to your knowledge

· he had one or two mentors?

· · · · · · CAPT. RUFF:· One or two pilots, yes.

· · · · · · Commissioner RODRIGUEZ:· That's it.

· · · · · · Commissioner CAPT. BENEDICT:· Non-PEC members?

· · · · · · CAPT. RUFF:· Non-PEC members.

· · · · · · Commissioner RODRIGUEZ:· Thank you.

· · · · · · Board Pres. TYNAN:· Go ahead.

· · · · · · Board VP HAYES-WHITE:· I have a number of

· questions, just on that last one.

· · · · · · CAPT. RUFF:· Yes.



· · · · · · Board VP HAYES-WHITE:· You referred to just

· kind of a lingo term, sort of informal lingo, "Sea

· Daddy"?

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board VP HAYES-WHITE:· So you're saying -- are

· you saying that Trainee Johnson may have received some

· information from non-PEC members, but bar pilots that

· said:· You could just do this to get around it?

· · · · · · CAPT. RUFF:· They may have said something

· along those lines, like, you know --

· · · · · · Board VP HAYES-WHITE:· Okay.

· · · · · · CAPT. RUFF:· -- yes.

· · · · · · Having interviewed all those pilots -- the

· pilots that made it into the program.· I didn't call

· anybody that dropped out or didn't make it.  I

· interviewed -- we interviewed -- the PEC interviewed all

· of them and it's pretty interesting.

· · · · · · Some of them said:· Absolutely not.· I did

· not.

· · · · · · And if they did, it was -- sometimes we found

· it was like:· Started the job at 2200.· Finished at

· zero-2.· I don't know which day to put it on.

· · · · · · So we -- we figured out for accounting

· purposes we're gonna put that job on both days.· Same

· number, but that's going to account for that.



· · · · · · Others have said:· You know, if you do three

· jobs in one day and you are wiped out, why don't you

· just put it on the next day and sleep?

· · · · · · That's not what we advise because, you know,

· you only get two days off a week in the program.· The

· program is not designed to be a cakewalk.

· · · · · · Board VP HAYES-WHITE:· Right.

· · · · · · Are there written procedures at all related to

· how you document your time?· It seems -- again, I'm sort

· of an outsider looking in.· It seems a little loose.

· And again --

· · · · · · CAPT. RUFF:· Yeah.· The documentation of their

· time is on the card.· That's page 1 of what Todd gave

· you.· It gives onboard time and off time.· And that is

· -- is duplicated on a spreadsheet that goes with the

· package.· I only gave you the front page.· I didn't give

· you all the other because it has the comments and stuff.

· Board staff went to great lengths to redact all those

· statements.

· · · · · · We -- we have -- I forgot where we were going

· on that one.

· · · · · · Exec. Dir. GARFINKLE:· Procedures,

· instructions.

· · · · · · CAPT. RUFF:· Procedures and instructions,

· yeah.· We ask the trainees to fill out the cards --



· · · · · · Board VP HAYES-WHITE:· Right.

· · · · · · CAPT. RUFF:· -- and those cards are transposed

· on to -- transferred on to that sheet in an Excel

· spreadsheet.· And we logged -- we look at their time.

· And then there's a time onboard total, and then there's

· at the end -- at the bottom of that column there's a

· time onboard total for their body of work, how much

· training, you know.

· · · · · · So that is -- it is -- it is -- they are not

· given -- we don't give them instruction.· We -- we tell

· them:· Ask one of the trainees that's has been doing it

· for a while.· They'll --

· · · · · · Because if -- if -- if an issue is found on an

· Excel spreadsheet, it has to be fixed.· So when I did

· it, there has been -- since I have been in there has

· been some modifications to it.· So I can't really tell

· them with a high degree of accuracy, you know, exactly

· what the intricacies are for the spreadsheet.

· · · · · · That being said, the trainees that have been

· filling it out for a few months, know where:· Look out

· for this.· Sometimes this will get cut off.· Sometimes,

· you know, the -- the formula for this cell is suspect.

· So.

· · · · · · Board VP HAYES-WHITE:· So would you say -- I

· know it is a very robust training program; not a



· cakewalk.

· · · · · · Would you say that the trainee's expected --

· are they given a lot of autonomy as it relates to this?

· Is there's no one really watching over their shoulder?

· · · · · · CAPT. RUFF:· It's self-guided.· You know, it's

· self-guided.· You know, it's -- we tell them -- you

· know, if you are working on section A-1 outside the

· Golden Gate Bridge, you need X-amount of trips.· You

· know how many trips you need.· They know how to look at

· the dispatch list and figure out what ships are coming

· and going, and manage their sleep, and manage their on

· and off time.· And it's an honor system.· You know, it's

· always been an honor system.· We haven't had to really

· police trainees and their data entry.

· · · · · · Board VP HAYES-WHITE:· Okay.· Couple more

· questions?

· · · · · · Board Pres. TYNAN:· Absolutely.

· · · · · · Board VP HAYES-WHITE:· You talked about

· stacking of days --

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board VP HAYES-WHITE:· -- particularly for

· those that live out of the area.

· · · · · · Is the maximum -- you do it on a monthly

· basis, the maximum you could stack is eight?

· · · · · · CAPT. RUFF:· Eight.



· · · · · · Board VP HAYES-WHITE:· That is bean happening

· about 10 years?

· · · · · · CAPT. RUFF:· 10, 12 years.

· · · · · · Board VP HAYES-WHITE:· Oh, yeah.

· · · · · · I think -- I just want to make sure days off

· versus family days.

· · · · · · If someone has a family, that's kind of an

· emergency day?

· · · · · · CAPT. RUFF:· Emergency day.

· · · · · · Board VP HAYES-WHITE:· Do you require any

· notes, or doctors, or is it pretty loose?

· · · · · · CAPT. RUFF:· It's pretty loose, but it's being

· re-evaluated now.

· · · · · · Board VP HAYES-WHITE:· That segued into my

· next question.

· · · · · · Along this process, from what you -- you've

· looked at, from what Trainee Johnston has presented, are

· you looking at changing, improving the --

· · · · · · CAPT. RUFF:· Making some improvements.

· · · · · · Board VP HAYES-WHITE:· Making some

· improvements?

· · · · · · CAPT. RUFF:· Like I said before, I already

· assigned a PEC member to audit for accuracy the -- the

· job number on the correct job date.· The card has -- on

· the top right corner it has a place for a job number and



· right next to it, has the date.· And then on the

· spreadsheet there is Day 1 of that grading period to the

· last day of the grading period.· And so we just match

· the card information to the spreadsheet information.

· And either it is or it isn't on.

· · · · · · And then, you know, we really don't have

· anything to go by unless -- unless the times -- like it

· may have been -- like I said, if it started at 2200 and

· finished at 0200 the next day, maybe they didn't know

· which day to put it on.· So there's a discrepancy that

· I'm not gonna really look at.· I'm not gonna really

· consider because they were out doing the work and they

· didn't know which day to put it on.

· · · · · · Board VP HAYES-WHITE:· But will they in the

· future?· Will there be more direction?

· · · · · · CAPT. RUFF:· There is more direction, yeah.

· We have already started that.· We have already told

· them:· If you start and finish on two different days,

· you will use that same number on two different days.

· That way, we will see it:· Oh, they started here and

· they ended here.

· · · · · · And that will help track the night work

· better.

· · · · · · Board VP HAYES-WHITE:· And then I have one

· final thought or to pose to you.· So on Trainee



· Johnston's Page No. 5 of Exhibit 1, which is basically

· the summary -- you referred to it as the summary of 20

· pilots, trainees --

· · · · · · CAPT. RUFF:· Um-hum.

· · · · · · Board VP HAYES-WHITE:· -- the number of

· discrepancies -- again, I don't want to put words in

· your mouth.· I think you said it was irrelevant because

· most of these other trainees were meeting their mark.

· · · · · · I would think that any sort of falsification

· is not acceptable; correct?

· · · · · · CAPT. RUFF:· Correct.

· · · · · · Board VP HAYES-WHITE:· No matter how many?

· · · · · · CAPT. RUFF:· No matter how many.· You're

· absolutely right.

· · · · · · It's not -- I think I said I was really

· frustrated at my partners who were making a routine out

· of this.· You know, they're -- they're pilots now.

· There's nothing I can do, you know.· And it's like:· Do

· you know how much work you created for me?

· · · · · · Board VP HAYES-WHITE:· Understood.

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · And you know, four people are speeding down

· the highway.· The highway patrolman pulls one guy over,

· and the guy that gets pulled over says:· They were doing

· it, too.



· · · · · · Yeah, but you got caught.

· · · · · · Board VP HAYES-WHITE:· Right.· And it

· shouldn't matter whether they were --

· · · · · · CAPT. RUFF:· Speeding or not.

· · · · · · Board VP HAYES-WHITE:· But it shouldn't matter

· whether in this case they were making their marks in

· terms of trips.· To me, it's not irrelevant.· If you are

· doing something --

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board VP HAYES-WHITE:· -- that's not

· correct --

· · · · · · CAPT. RUFF:· You're right.

· · · · · · Board VP HAYES-WHITE:· -- everybody is wrong.

· · · · · · CAPT. RUFF:· You're right.

· · · · · · Board VP HAYES-WHITE:· Okay.

· · · · · · CAPT. RUFF:· And -- but in those

· discrepancies, you know, some are -- are errant.· Some

· are not discrepant, some are, and some are a function of

· that two-day straddle.

· · · · · · Board VP HAYES-WHITE:· Got it.

· · · · · · Thanks, Captain.· That's all I have.

· · · · · · MS. CASEY:· Thank you.

· · · · · · Captain Ruff, one comment and question

· commenting on Vice President Hayes-White.· I do

· appreciate your acknowledgment that there has been a



· lapse in oversight and I heard in your earlier testimony

· that you are committing to process improvement.· So to

· your point that any discrepancies should not really

· be -- even if they are passing the benchmark -- not

· tolerate discrepancies.· So I appreciate you taking into

· that making some process to improvement.

· · · · · · Another one -- my question, I guess I'm -- I'm

· slightly confused that -- and maybe this isn't

· appropriate because it might require speculation on your

· part.· But even with the discrepancies -- the alleged

· discrepancies in Captain Johnston's cards, he still

· wasn't meeting the benchmarks.· So do you think that was

· just in an area where those discrepancies would be

· overlooked?· Because I feel like if I were trying to

· falsify something, I would falsify to the point where it

· looked like -- instead of just, you know, looks like I'm

· not taking as many days off, but looks like I'm hitting

· my benchmarks.

· · · · · · Does that make sense?

· · · · · · CAPT. RUFF:· Yeah.· Well, I mean, it all comes

· down to the monthly totalities.· So what -- what we saw

· in the column was one job/one day, one job/one day, all

· the way down.· And then we looked at the cards and we

· looked at and said:· Okay, well this job and this job

· were on the same day, right?· So he took the second job,



· put it here where there was no work done.· No work done.

· So it was a day off.

· · · · · · So at the end, what'd I say?· Like 15 or 17

· days off.· Almost double what we really, you know,

· allow.

· · · · · · Nothing is in -- it's the established practice

· of the training program.· There's no statute.· You know,

· there is the 300 in one to three years.· But it's our --

· it's the training program that has been developed and

· that we hold everybody accountable to that to make safe

· pilots that can go to work day and night and do their

· job without any issues most of the time.

· · · · · · MS. CASEY:· I know that is kind of a hard

· question, and maybe I'll pose it to Captain Johnston

· when he has his moment.· It is -- kind of gets into the

· motivation and I have some personal confusion on that.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · MS. CASEY:· Those are my questions, and thank

· you again.

· · · · · · Board Pres. TYNAN:· Go ahead, Captain Carr.

· · · · · · Commissioner CAPT. CARR:· The benefit of my

· going last many of my concerns were answered, but I just

· want to make sure.

· · · · · · Your -- your primary concern and why you are

· making the recommendation for dismissal is that he is



· not meeting his benchmarks and that he has displayed a

· moral character issue?

· · · · · · CAPT. RUFF:· Correct.

· · · · · · Commissioner CAPT. CARR:· And not he's not

· meeting the benchmarks, your evidence is that the trip

· cards even after his injury the numbers are dropping?

· · · · · · CAPT. RUFF:· Correct.· As is his average.

· · · · · · Commissioner CAPT. CARR:· His average numbers

· are dropping.· Okay.

· · · · · · And then, basically, the moral character issue

· on -- on his records.· And that's what everyone is

· defending or prosecuting here --

· · · · · · CAPT. RUFF:· Um-hmm.

· · · · · · Commissioner CAPT. CARR:· -- is these records,

· and it's an endemic problem which --

· · · · · · CAPT. RUFF:· We found it is a real problem.

· · · · · · Commissioner CAPT. CARR:· -- you are still

· trying to determine.

· · · · · · Did you -- one question on the PEC reports.

· · · · · · You had mentioned -- I don't know if it is

· here, but you had mentioned that he basically had no

· accountability to his actions.· He told Captain Slack

· to, you know:· Yeah, just a way to get extra days.

· · · · · · Is that something we should be concerned

· about?· Is that -- is that considered part of the moral



· character?

· · · · · · CAPT. RUFF:· For me, yes.· Yeah.

· · · · · · They're -- he knows what's expected and he

· knows that -- he must know that what he was doing was

· wrong because he was trying to hide it.

· · · · · · Commissioner CAPT. CARR:· Okay.

· · · · · · Exhibit B, trainee benchmarks?

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Commissioner CAPT. CARR:· All the trainees are

· aware of this when they come into the program?

· · · · · · CAPT. RUFF:· Oh, it's in -- every month it's

· in their -- it's in their packet with their totals.

· · · · · · Commissioner CAPT. CARR:· And then reinforced

· in the meetings -- PEC meetings?

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner CAPT. CARR:· So he was armed with

· the knowledge that that was not meeting benchmarks?

· · · · · · CAPT. RUFF:· Oh, yeah, there's no mistaking

· that.

· · · · · · Commissioner CAPT. CARR:· Thank you, Madame

· Chair.

· · · · · · Board Pres. TYNAN:· I want to understand page

· 1 of Exhibit B.

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board Pres. TYNAN:· If I look at your last



· page of Exhibit B, is the total jobs done by Captain

· Johnston 269?

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Board Pres. TYNAN:· And is that the benchmark

· for meeting No. 9 in the program, if you look at the

· first page?· That -- or that -- is day 270 at 30 jobs a

· month?

· · · · · · CAPT. RUFF:· Yeah.· Yes.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · And then when it -- when you -- this part

· about pilotage routes tested -- because I want to

· acknowledge Captain Johnston's passing all these

· tests -- it says passed all but Routes F, G, H.

· · · · · · So at that time he really -- he only had three

· routes to go?

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · CAPT. RUFF:· He made pretty good use of his

· time off.

· · · · · · Board Pres. TYNAN:· He had successfully passed

· all the other tests though, okay?

· · · · · · CAPT. RUFF:· Well -- yes.· But he didn't make

· the 12-month.· Everybody is expected to be done at the

· 12th month.

· · · · · · Board Pres. TYNAN:· Okay.· I see that.· Okay.



· · · · · · CAPT. RUFF:· And as I stated, other trainees

· who had the same changes thrust upon them were able to

· meet those deadlines, those benchmarks, within the

· 12-month period --

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · CAPT. RUFF:· -- and maintaining their 340 jobs

· or higher.

· · · · · · Board Pres. TYNAN:· Were there any follow-up

· questions?

· · · · · · Go ahead, ma'am.

· · · · · · Board VP HAYES-WHITE:· Thank you.

· · · · · · Captain Ruff, could you just briefly describe

· what comprises a study day?· Is that -- are you present

· here, physically?

· · · · · · CAPT. RUFF:· No, no.· A study day is a day

· where you're at home and you're looking at the chart,

· you're developing your routes, you're memorizing the

· lights, the buoys, the flashing characteristics, which

· would the current set it's the whole federal pilotage

· setup.· Which is now you have to draw the chart from

· memory.· You have to -- which includes all the lights.

· We used to have a light list that you had to populate,

· but that's been taken care of.· You have a route

· description, chart, and -- help me.

· · · · · · Commissioner CAPT. BENEDICT:· It's the



· chart --

· · · · · · CAPT. RUFF:· Route description --

· · · · · · Commissioner CAPT. BENEDICT:· -- and general

· knowledge.

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Commissioner CAPT. BENEDICT:· That's all I

· have.

· · · · · · CAPT. RUFF:· Oh, a route description which is

· a essay form.· If you've never written in here before, I

· write it out so that you know which direction the

· flood's gonna set you, the ebb's gonna set you, is it

· gonna be foggy, is this the foggy time of the year, how

· long is the transit, what are the base courses?

· · · · · · You know, so you write out your route

· description just so that somebody who has never been

· here before but has a nautical background could get from

· A to Z.

· · · · · · Board VP HAYES-WHITE:· And that's reviewed by?

· · · · · · CAPT. RUFF:· Coast Guard.

· · · · · · Board VP HAYES-WHITE:· Coast Guard.

· · · · · · So theoretically, in a given month, between

· days off, family day, study day, even though you're

· working at home, there could be a lot of time when you

· are at home?

· · · · · · CAPT. RUFF:· Absolutely.



· · · · · · Board VP HAYES-WHITE:· Yeah.

· · · · · · CAPT. RUFF:· Absolutely.

· · · · · · Board VP HAYES-WHITE:· Yeah.

· · · · · · CAPT. RUFF:· And on average, a trainee takes

· four to five days to study intently and go in and take

· that test.

· · · · · · Board VP HAYES-WHITE:· I see.

· · · · · · CAPT. RUFF:· That has been the average.

· · · · · · Board VP HAYES-WHITE:· Four to five days?

· · · · · · CAPT. RUFF:· Four to five days.

· · · · · · Board VP HAYES-WHITE:· Okay, thank you.

· That's helpful.

· · · · · · Board Pres. TYNAN:· Go ahead, sir.

· · · · · · Commissioner RODRIGUEZ:· Captain Ruff, based

· on your knowledge, what -- what do you perceive to be

· the minimum standard for number of jobs per month?

· · · · · · CAPT. RUFF:· The minimum standard is 30.· You

· know, that's -- that's what we -- that's the benchmarks.

· That's been the program for 15 years, at least, maybe

· going back even farther.· 1986, before all this was kind

· of -- not codified, but put out in -- in a spreadsheet,

· before Excel was even -- 30 jobs a month was the known

· average.· If you weren't doing that, you weren't cutting

· the mustard.

· · · · · · Commissioner RODRIGUEZ:· That average, in



· modern times, has that only been communicated verbally?

· Culturally?· Is it in writing?· Is it in training?

· · · · · · CAPT. RUFF:· It's on that spreadsheet.

· · · · · · Commissioner RODRIGUEZ:· Okay.

· · · · · · CAPT. RUFF:· It's on that benchmark sheet.

· Everybody knows you have got to make your 30.· And

· really, at the 300 mark which is the state minimum, with

· all the testing and all the studying, 300 jobs does not

· even come close.· It's about halfway to where most

· trainees have put it all together.· Some are at 450 to

· 500.· Some are well over 800.· Some are in the thousands

· before they get it.· Everybody is different.

· · · · · · But in the scattergram most of them are in

· that 600 job range.· Whether that be at the 18-month,

· 24-month, somewhere in there is kind of general.· And it

· works.

· · · · · · Commissioner RODRIGUEZ:· And so based on your

· experience and of the committee, the PEC, when you --

· when you're -- when you are doing your oversight -- not

· auditing, but oversight -- in general, if trainees are

· falling behind, what -- what happens?

· · · · · · CAPT. RUFF:· Falling behind in their job --

· · · · · · Commissioner RODRIGUEZ:· Um-hmm?

· · · · · · CAPT. RUFF:· -- numbers?

· · · · · · Well, in closed session we'll talk to them



· about:· Hey, your numbers are down this month.· What's

· going on?

· · · · · · I always -- it was -- it was driven in to me

· when I was a trainee, by Captain Nyborg [phonetic], you

· need to find -- you need to find a work/life balance.

· What works for you.· And it better be near the 30 job a

· month average, you know, because that's the only way you

· are gonna get those reps in and get a really good

· understanding of what you're about to enter into.

· · · · · · Commissioner RODRIGUEZ:· Okay, thank you.

· · · · · · Board Pres. TYNAN:· Captain Korwatch.

· · · · · · Commissioner CAPT. KORWATCH:· Looking at this

· form Exhibit A, and it indicates time on, time off, time

· on board.· And it is signed by the pilot.

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner CAPT. KORWATCH:· And so would the

· time on that licensed pilot and the trainee be the same

· so that there's some matching up -- am I making sense?

· · · · · · CAPT. RUFF:· Yeah.· They may not be exactly

· the same, but within a couple minutes.

· · · · · · Commissioner CAPT. KORWATCH:· But -- so when

· the pilot -- the licensed pilot initials this --

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Commissioner CAPT. KORWATCH:· -- then there's

· some verification that this was true.· And so that --



· · · · · · CAPT. RUFF:· Yes, right.

· · · · · · Commissioner CAPT. KORWATCH:· -- to falsify

· this, kind of becomes two people.

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner CAPT. KORWATCH:· It's the pilot,

· as well as the trainee, who both signed this document;

· right?

· · · · · · CAPT. RUFF:· Correct.· And so at the -- if --

· if -- there is a set -- there's a column, the right side

· on the bottom half is for PEC and we give scores.· To

· get into the evaluation stage, finishing school, the end

· of your training, you need a 4.0 or higher.· So we give

· those grades.· And those grades are also put on a

· spreadsheet that we see every month.· And if something

· doesn't look right, we'll ask Board staff to bring in

· the card so that we can look at the cards and like it's

· been altered or it's not, and everything is fine.

· · · · · · But, yeah, there's --

· · · · · · Commissioner CAPT. KORWATCH:· So you would

· match up the job that the -- that the trainee put down

· here --

· · · · · · CAPT. RUFF:· Correct.

· · · · · · Commissioner CAPT. KORWATCH:· With the pilot's

· job, to see whether those times on board match and time

· off match, and --



· · · · · · CAPT. RUFF:· Yeah, yeah.

· · · · · · Commissioner CAPT. KORWATCH:· -- and whether

· it is carried over into the next day?

· · · · · · CAPT. RUFF:· Yeah.

· · · · · · Commissioner CAPT. KORWATCH:· So you do have a

· check and balance?

· · · · · · CAPT. RUFF:· There is a check and balance, and

· we can go back to the dispatch sheet and take a look and

· see that this job actually happened.· I mean, this Board

· oversaw the dismissal, I think, of -- of someone who was

· making jobs up.· Who wasn't -- wasn't even on the ship

· and was turning in cards for it.· We -- we haven't seen

· that and we -- because we counsel against fraud.· Don't

· make stuff up.

· · · · · · Commissioner CAPT. KORWATCH:· All right.

· Thank you.

· · · · · · Board Pres. TYNAN:· You had another question?

· · · · · · Board VP HAYES-WHITE:· I did.

· · · · · · Board Counsel TUCK:· At some point, I just

· want to check with the reporter.· We have been going

· over an hour.

· · · · · · Board Pres. TYNAN:· How about we finish this

· question and then we'll give the court reporter a break.

· · · · · · Board VP HAYES-WHITE:· Captain Carr has a

· question.



· · · · · · Commissioner CAPT. CARR:· Just there was a

· follow up to Captain Rodriguez very good question.

· · · · · · Exhibit B, the PEC, under evaluation meeting

· No. 9 which occurred in March, the number of jobs

· dropped from February.

· · · · · · Was Captain Johnston counseled that the number

· dropped and he needs to increase it?· Do you recall?

· · · · · · CAPT. RUFF:· I'm sure I said something.· You

· know, he -- with his injury and --

· · · · · · Commissioner CAPT. CARR:· The injury was prior

· to this.

· · · · · · CAPT. RUFF:· Exactly.

· · · · · · And having him come back on, I gave him a lot

· of latitude to try to get started again.· I was very

· empathetic with his testing plight, and I gave him too

· much latitude --

· · · · · · Commissioner CAPT. CARR:· Okay.

· · · · · · CAPT. RUFF:· -- in my belief.

· · · · · · Commissioner CAPT. CARR:· Did that latitude

· continue into April?

· · · · · · CAPT. RUFF:· Yes, it did.· And took advantage

· of my good nature and -- yeah.

· · · · (Discussion between Captains Benedict and Korwatch.)

· · · · · · Board Pres. TYNAN:· Captain Benedict and

· Captain Korwatch, it is going to make it hard for the



· reporter having multiple people talking.· Thank you.

· · · · · · Commissioner CAPT. KORWATCH:· I'm sorry.

· · · · · · Board Pres. TYNAN:· We'll finish up with

· Ms. Hayes-White's question, and then we'll take a break.

· · · · · · Board VP HAYES-WHITE:· Captain Ruff, in your

· opinion, there's a trainee that is consistently falling

· below the standard and expectations, does that have an

· impact on morale?

· · · · · · CAPT. RUFF:· Well, I would say:· You went

· through our training program.· You turned in an average

· final at the -- at the wonderful, you know, 34 months or

· 24 months, for that matter.· And you had an average of

· 34-and-a-half, 35, 36, whatever, and you hear about a

· trainee that's not even -- not even close to 30 and

· nothing's happening.· What's that -- how's that going to

· make you feel.· You busted your hump to get through this

· program and here is somebody trying to get through with

· the -- not even the bare minimum.

· · · · · · So, yeah, morale is affected by that.

· · · · · · Board VP HAYES-WHITE:· Thank you.· Thank you.

· · · · · · Board Pres. TYNAN:· Okay.· We will take a

· short 10-minute until 2:45 and -- a quick break, and

· then we'll come back and ask Captain Johnston and we

· will give him the floor again.

· · · · · · Thank you.



· · · · · · (Recess.)

· · · · · · Board Pres. TYNAN:· So Captain Johnston, could

· you come up?· And first, I want to thank you for

· preparing Exhibit 1 and for taking so much time.  I

· think it shows a lot of effort on your part.· And so I

· was just going to ask a few preliminary questions and

· turn it over kind of like we did before, and work our

· way around, if you are comfortable with that.

· · · · · · CAPT. JOHNSTON:· Certainly.

· · · · · · Board Pres. TYNAN:· Just so I can understand

· the term "discrepancies" that were used.

· · · · · · Did you record jobs on dates other than the

· date you worked the job?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Board Pres. TYNAN:· And why did you do that?

· · · · · · CAPT. JOHNSTON:· That's how I was trained to

· do it.

· · · · · · Board Pres. TYNAN:· Who trained you to do it

· that way?

· · · · · · CAPT. JOHNSTON:· Other trainees and other

· pilots.

· · · · · · Board Pres. TYNAN:· Which other trainees?

· · · · · · CAPT. JOHNSTON:· The current trainees that I

· was working with at the time.

· · · · · · Board Pres. TYNAN:· And which other pilots?



· · · · · · CAPT. JOHNSTON:· The other pilots which are

· represented in the summary sheet, apparently.· I did not

· know that that --

· · · · · · Board Pres. TYNAN:· Which is the -- the

· summary sheet?

· · · · · · CAPT. JOHNSTON:· Page 4.· I believe it's 4 --

· one, two, three, four -- 5, sorry.

· · · · · · The other trainees -- or other at the time

· trainees, now current pilots, with other discrepancies

· that were exactly the same as mine.

· · · · · · Board Pres. TYNAN:· And even though you

· designated certain trainees as 1 through 20, those

· designations go to a person's name.· Am I correct in

· understanding that you have a particular reluctance from

· saying their name on the record?· Is that it?

· · · · · · CAPT. JOHNSTON:· I don't see how the state

· benefits one way or the other.· I'm -- I have it.· I'll

· give it to you, if you need it, but --

· · · · · · Board Pres. TYNAN:· No, I was just asking for

· your reasoning.

· · · · · · CAPT. JOHNSTON:· -- it really doesn't matter.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · CAPT. JOHNSTON:· The system is flawed; has

· been fixed now.· Problem solved.· Who and why shouldn't

· matter.



· · · · · · Board Pres. TYNAN:· Did you ever tell anyone

· on the PEC that you had made mistakes in recording the

· dates of the jobs you worked?

· · · · · · CAPT. JOHNSTON:· No, ma'am.

· · · · · · Board Pres. TYNAN:· And who told you to work

· until you fall asleep standing up?

· · · · · · CAPT. JOHNSTON:· That's just -- not PEC.

· · · · · · Board Pres. TYNAN:· Okay.· It was no one on

· PEC told you that?

· · · · · · CAPT. JOHNSTON:· Correct.

· · · · · · Board Pres. TYNAN:· Are there any -- I'm

· looking -- I know you -- what was the area of the last

· test you took?

· · · · · · CAPT. JOHNSTON:· It was Route F on that sheet.

· It's now named Route 7.· They changed it.· But Route F

· in the presentation there.

· · · · · · Board Pres. TYNAN:· And so are there any other

· areas -- let me ask it this way.· Strike that.

· · · · · · Are G and H pending for you to take?

· · · · · · CAPT. JOHNSTON:· I don't have the application

· approved yet by the Coast Guard, so G and H are still

· pending, yes.· That's Stockton, Sacramento.

· · · · · · Board Pres. TYNAN:· But all other areas you

· have taken --

· · · · · · CAPT. JOHNSTON:· Correct.



· · · · · · Board Pres. TYNAN:· -- which includes:· A, B,

· C, C1 through 2, C2, B1, B2?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Board Pres. TYNAN:· D?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Board Pres. TYNAN:· E?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Board Pres. TYNAN:· C3?

· · · · · · CAPT. JOHNSTON:· Yes.· And F now.

· · · · · · Board Pres. TYNAN:· And F.

· · · · · · Okay.· And you last completed F in August?

· · · · · · CAPT. JOHNSTON:· It was in August, the Monday

· after our previous Board meeting, or -- I can't remember

· what day the Board meeting was.· I believe it was the

· first week of August, yes.

· · · · · · Board Pres. TYNAN:· And do you have enough

· trips to take G and H?

· · · · · · CAPT. JOHNSTON:· G, I do.

· · · · · · H, I do not yet.

· · · · · · Board Pres. TYNAN:· Well, you have gotten a

· lot of trips.· And I was thinking about Captain

· Korwatch's questions of Captain Ruff, and so I want to

· make sure I understand how you use Exhibit 1, page 1 --

· · · · · · CAPT. JOHNSTON:· Um-hmm.

· · · · · · Board Pres. TYNAN:· -- because I think you put



· together this exhibit and it's very helpful.

· · · · · · So for days when you recorded a trip that was

· different than the day you worked it, was this page 1

· what was falsified or was it a different document that

· was falsified?

· · · · · · CAPT. JOHNSTON:· Because that was signed by

· the trainee and the pilot, I took the assumption that

· the date that was on that card was fact --

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · CAPT. JOHNSTON:· -- that the trainee and the

· pilot both agreed upon that date in my data --

· · · · · · Board Pres. TYNAN:· So --

· · · · · · CAPT. JOHNSTON:· -- and --

· · · · · · Board Pres. TYNAN:· Go ahead.

· · · · · · CAPT. JOHNSTON:· And -- and either date on a

· job that spans midnight is going to be acceptable to any

· trainee or any pilot.· That's not going to be any

· question.· That's why it was all thrown out of my data.

· · · · · · Board Pres. TYNAN:· So on Exhibit 1, page 1,

· who would enter the date on the job card?

· · · · · · CAPT. JOHNSTON:· The trainee fills out the

· date.· That top half is the trainee filling it out.

· · · · · · Board Pres. TYNAN:· And then the pilot fills

· out the bottom half, after:· If applicable circle NI and

· provide comments?



· · · · · · CAPT. JOHNSTON:· The pilot name may fill out

· the NI.· The numbers down below looking for a score for

· each case, that's only PEC members.· So the -- most

· pilots do not fill out a score on that sheet.

· · · · · · Board Pres. TYNAN:· Okay.· And so when pilots

· initial this job card, did you tell the pilot you were

· changing the date on those discrepancy dates?

· · · · · · CAPT. JOHNSTON:· No.· No.· The dates on the

· job cards were never changed.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · What document did you change the date on?

· · · · · · CAPT. JOHNSTON:· The monthly workbook.

· · · · · · Board Pres. TYNAN:· The monthly workbook.

· · · · · · So your trainee cards were accurate?

· · · · · · CAPT. JOHNSTON:· 100 percent.

· · · · · · Board Pres. TYNAN:· Because that's what I

· wanted to follow-up on Captain Korwatch's question.

· · · · · · So no pilot signed a falsified record trainee

· evaluation card; is that correct?

· · · · · · CAPT. JOHNSTON:· Of mine, no, ma'am.· I don't

· know about other trainees.

· · · · · · Board Pres. TYNAN:· I just want to get some

· clarity on the record with that.

· · · · · · Let me just check for other questions.

· · · · · · I will -- we'll start passing it around again,



· if that's okay, just like last time.

· · · · · · Commissioner CAPT. MATHUR:· Nothing else from

· my side.

· · · · · · Board Pres. TYNAN:· Okay.

· · · · · · Commissioner CAPT. BENEDICT:· I'm going to

· hold off.

· · · · · · Board Pres. TYNAN:· Captain Korwatch?

· · · · · · Commissioner CAPT. KORWATCH:· Yeah, just on

· the document that you gave us, No. 1.

· · · · · · You mentioned that there were 24 pilots that

· you looked at their information and, yet, there's only

· 20 listed.

· · · · · · CAPT. JOHNSTON:· And in the --

· · · · · · Commissioner CAPT. KORWATCH:· Is that --

· · · · · · CAPT. JOHNSTON:· Yes, ma'am, absolutely.

· · · · · · In the description there, I mentioned there

· were four pilots with zero discrepancies.· So those have

· been expunged from the -- from the random numbers.

· · · · · · Commissioner CAPT. KORWATCH:· And you -- and

· maybe this is just a math thing.

· · · · · · You said tracking workbooks from each -- I'm

· in the second -- fourth bullet, I guess -- that were

· found 227 discrepancies amongst the 24 trainees, four of

· which had no discrepancies.· And yet, when you get down

· to the last paragraph you said that there were 132



· errors out of 357.· That comes to a different number.

· That comes to 225.· And I'm just trying to understand,

· you know, where -- where is the math problem?

· · · · · · CAPT. JOHNSTON:· Simple error on my part --

· · · · · · Commissioner CAPT. KORWATCH:· Just a simple

· subtraction error?

· · · · · · CAPT. JOHNSTON:· -- ma'am, that's -- that's a

· subtracting error.· I apologize.· I probably did that

· off the top of my head and didn't use a calculator.

· · · · · · Commissioner CAPT. KORWATCH:· I have no

· further questions.

· · · · · · Commissioner RODRIGUEZ:· I have.· Captain

· Johnston, just a couple questions.· Bear with me.

· · · · · · Prior to becoming a -- a bar pilot trainee,

· what did you do?

· · · · · · CAPT. JOHNSTON:· I was a tugboat captain.

· · · · · · Commissioner RODRIGUEZ:· Where was that?

· · · · · · CAPT. JOHNSTON:· It was with Centerline

· Logistics Olympic Tug and Barge.

· · · · · · Commissioner RODRIGUEZ:· How long did you do

· that?

· · · · · · CAPT. JOHNSTON:· I worked there 27 years.

· · · · · · Commissioner RODRIGUEZ:· Okay.· Did you use

· something similar to this or was it different?

· · · · · · CAPT. JOHNSTON:· No, nothing.



· · · · · · Commissioner RODRIGUEZ:· Nothing like this?

· · · · · · CAPT. JOHNSTON:· No.· No, sir.

· · · · · · Commissioner RODRIGUEZ:· Okay.· So when you

· entered the program, this was completely new?

· · · · · · CAPT. JOHNSTON:· Indeed, 100 percent.

· · · · · · Commissioner RODRIGUEZ:· Was there -- was

· there -- did you ever receive an administrative

· procedure handbook/guide, was there an in-person class,

· was there virtual class in how to complete these forms

· and why were they required, why they were important?

· · · · · · CAPT. JOHNSTON:· We received a training manual

· at the start on orientation day.· It had blank copies of

· the job card, like I presented there.· It had blank

· copies of the workbook.· It was said in that trainee

· manual that you will fill these out and submit them each

· month.· And the training is -- it mentions no training

· is a better way to say this.· If you have questions in

· how to fill this out, ask other trainees.

· · · · · · Commissioner RODRIGUEZ:· Okay.· So I'm going

· to take you back -- back to that time, okay?

· · · · · · Were you -- were you given like:· Hey, if you

· have any questions, okay, so-and-so is available for

· you?· And did you take advantage of that and did you

· communicate with that person over your training time or

· others either as a peer trainee-to-trainee, or as a



· mentor trainer-to-trainee?

· · · · · · CAPT. JOHNSTON:· That day, during orientation

· day, it was probably mentioned -- and most likely by

· Captain Ruff, as he did have the orientation day for me:

· If you have any questions feel free to call.

· · · · · · As a brand-new trainee, I am not calling a

· pilot.· I am not going to bother a pilot.· No way no

· how.

· · · · · · Commissioner RODRIGUEZ:· And why is that?

· · · · · · CAPT. JOHNSTON:· I very much understand the

· time pressures they work under and understand their time

· off is their time off, not to be bothered by the brand

· new trainee asking a dumb question.

· · · · · · Commissioner RODRIGUEZ:· Who would you -- who

· would you ask?

· · · · · · CAPT. JOHNSTON:· Other trainees.

· · · · · · Commissioner RODRIGUEZ:· And you did that?

· · · · · · CAPT. RUFF:· Yes.

· · · · · · Commissioner RODRIGUEZ:· All right.

· · · · · · And "other trainees" was more than one?

· · · · · · CAPT. JOHNSTON:· Yes.· There were four of us

· training at the time.

· · · · · · Commissioner RODRIGUEZ:· So at one time or

· another you asked all of them:· Hey, how do you -- how

· do you work this system?



· · · · · · CAPT. JOHNSTON:· Different questions about all

· of it, yes, sir.· Yes.

· · · · · · Commissioner RODRIGUEZ:· Okay.· At any time

· when you interacted with a pilot, okay, in part of your

· training, did you ever ask how to complete this -- this

· task?

· · · · · · CAPT. JOHNSTON:· In those specific words, no.

· It was probably more informally mentioned.

· · · · · · Commissioner RODRIGUEZ:· Okay.· In generally

· terms, informally?

· · · · · · CAPT. JOHNSTON:· Not -- not me asking a pilot:

· How did you do it?

· · · · · · It's the pilot and I fill in blank space

· during the transit of a job and talking about filling

· out the paperwork.· And pilot says:· Oh, yeah, you just

· take -- do three jobs than one day and move one down to

· the next and then you can sleep that next day.

· · · · · · It was all informal.· No -- no direct

· questions.

· · · · · · Commissioner RODRIGUEZ:· Okay.· So you have

· been a trainee for how long again?

· · · · · · CAPT. JOHNSTON:· I'm gonna say 16 months.

· · · · · · Commissioner RODRIGUEZ:· Okay.· So if -- if

· you were to evaluate after your twelve months of

· training --



· · · · · · CAPT. JOHNSTON:· Um-hmm.

· · · · · · Commissioner RODRIGUEZ:· Would you say to

· someone who has not been part of the program, someone

· from a -- you go to a conference, you know, on -- would

· you say that the training is informal, or it's a hybrid,

· or it's the best training -- best training there is in

· the country, the worst training it is in the country or

· it needs to be -- it needs to be upgraded and evaluated?

· · · · · · CAPT. JOHNSTON:· I would tell somebody that it

· is extremely informal and self-directed.· There is a

· guiding group of pilots who you meet once per month and

· they give recommendations based on what they hear

· throughout that month or the work that you do with that

· pilot.· If I did a job with Captain Ruff, he would

· remember that job and we would talk about that job.

· · · · · · I would say 100 percent self-directed.

· · · ·Q.· ·And after 16 months now of training, when you

· -- when you talk to your friends and other folks, how do

· you describe this?· How do you describe the pilots that

· have been basically your mentors in this program?· As

· outstanding individuals?· As folks that know their

· craft?· Because it is a lot of responsibility, as you

· know --

· · · · · · CAPT. JOHNSTON:· Indeed.

· · · · · · Commissioner RODRIGUEZ:· -- right?



· · · · · · CAPT. JOHNSTON:· To a person you could open up

· the back of the tide book and look at every name on

· there, I would say:· Professional.· Professional.

· Professional.· Professional.· Professional.· Excellent

· pilot.· Excellent pilot.· Excellent pilot to every one

· of them and I feel that my name will eventually be

· listed on that list as well as:· Professional excellent

· pilot.

· · · · · · Commissioner RODRIGUEZ:· Thank you, Captain

· Johnston.

· · · · · · Board VP HAYES-WHITE:· Hi, Captain Johnston.

· · · · · · CAPT. JOHNSTON:· Yes, ma'am.

· · · · · · Board VP HAYES-WHITE:· I have a few questions

· for you.

· · · · · · I just wanted to make sure.· You are saying

· that your fellow trainees have given you some advice and

· guidance and would you say you have done the same with

· them at times?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Board VP HAYES-WHITE:· And you are not the

· only one that has sort of done this sort of come up --

· had these discrepancies?

· · · · · · CAPT. JOHNSTON:· Correct.

· · · · · · Board VP HAYES-WHITE:· Because did you -- did

· they -- someone said this is the way it's done and you



· just did it?

· · · · · · CAPT. JOHNSTON:· That's correct.· Yes, ma'am.

· · · · · · Board VP HAYES-WHITE:· And then to

· Commissioner Rodriguez' point, you didn't feel -- and I

· understand sort of the -- you know, it would be

· potentially a big deal to call someone off-duty, a

· pilot, that kind of thing.· So that didn't cross your

· mind?

· · · · · · CAPT. JOHNSTON:· No ma'am.

· · · · · · Board VP HAYES-WHITE:· Okay.

· · · · · · So in a perfect world or looking back, I

· guess, now that we are standing here today, would you do

· -- what would you do differently, if anything, related

· to what we are talking about?

· · · · · · CAPT. JOHNSTON:· Knowing what I know now,

· that's simple.

· · · · · · Board VP HAYES-WHITE:· What is it?

· · · · · · CAPT. JOHNSTON:· Eat the days off.· Accept it.

· Accept the punishment that the Board -- not the Board --

· the PEC is gonna mete out in a taken to the woodshed on

· PEC's evaluation day.· If that happens, you deserved it.

· · · · · · Board VP HAYES-WHITE:· And looking at your

· time as a trainee, if you were at a level of say

· supervision or PEC, what changes -- what would be some

· of the changes that you might offer up to -- to maybe



· enhance or improve the trainee program?

· · · · · · CAPT. JOHNSTON:· I was asked by Captain Ruff

· to participate in a meeting with Assistant Director

· Millspaugh.· It was a Zoom meeting with the IT group to

· help electronic -- electronic-size the Board and their

· trainee program and their records.

· · · · · · At that meeting, we spent two hours talking

· about the potential problems of where we are now with

· paper to what we could solve in the digital way.· We did

· identify 15 things that digitizing reduces accuracy

· problems by far.

· · · · · · Board VP HAYES-WHITE:· Okay.· Two more

· questions and I'm just going to be straight up.

· · · · · · Did you say when you were here in a meeting:

· The reason I recorded what I recorded was because I,

· quote:· Didn't look like I was taking -- so that it

· didn't look like I was taking too much time off?

· · · · · · CAPT. JOHNSTON:· Yes, I -- that was the

· summary of what I probably said, yes, ma'am.

· · · · · · Board VP HAYES-WHITE:· Okay, all right.· Thank

· you.

· · · · · · And then you just earlier stated a few minutes

· ago that the system is "flawed".· In your mind did you

· take advantage of the flawed system -- in your words,

· flawed system?



· · · · · · CAPT. JOHNSTON:· To no benefit -- true benefit

· of my own, the doing 30 jobs per month helps get you

· through quicker or you do 20 jobs per month and it takes

· you longer.· Having an extra couple of days off is

· better for my thought than work, work, work, work, work,

· work, work and rest.

· · · · · · So I -- I can't say that -- I guess I forgot

· my train of thought.· I'm sorry, ma'am.

· · · · · · Board VP HAYES-WHITE:· No, that's okay.  I

· just -- I think I got the gist of your answer.

· · · · · · You had mentioned that the system is flawed.

· I think I would agree that there are improvements can

· and should be made.· But knowing that you are calling it

· a flawed system, in your own mind did you kind of work

· it because you knew it was a little bit loo-sey goo-sey?

· · · · · · Sorry for the terminology to the court

· reporter, but informal --

· · · · · · CAPT. JOHNSTON:· I did that not -- not the --

· not because the system was broke.· I did it because

· that's how you did it.· That's how everybody was telling

· me that's how you do it.· Not to intentionally cause any

· fraud or, you know, data issues.· It was:· That's how

· you record these jobs.

· · · · · · Board VP HAYES-WHITE:· Then the final

· question -- sorry, I had one more that came to mind.



· · · · · · 27 years on your previous job?

· · · · · · CAPT. JOHNSTON:· Yes, ma'am.

· · · · · · Board VP HAYES-WHITE:· Any problems with that

· job there?· You had a long-standing career there.

· · · · · · CAPT. JOHNSTON:· No, ma'am.

· · · · · · Board VP HAYES-WHITE:· How would you

· characterize your moral character?

· · · · · · CAPT. JOHNSTON:· Without question.· I have no

· -- no question that I will be a very moral and highly

· qualified pilot to protect the waters.

· · · · · · Board VP HAYES-WHITE:· Okay, thank you.

· · · · · · Board Pres. TYNAN:· I just thought of a

· question before I go to you about that.

· · · · · · Why do you think none of the other trainees or

· pilots are here with you to say:· Yeah, we told him to

· do that?

· · · · · · CAPT. JOHNSTON:· They are scared.

· · · · · · Board Pres. TYNAN:· Why?

· · · · · · CAPT. JOHNSTON:· Because they probably heard

· their name's on this list, as well.· I have not had any

· contact with any pilot or any trainee since the day I

· was suspended.· So I haven't.· I don't have an answer.

· I haven't asked anybody to speak for me.

· · · · · · Board Pres. TYNAN:· You didn't ask anybody to

· come and kind of testify for you, or anything?



· · · · · · CAPT. JOHNSTON:· No, ma'am.

· · · · · · Board Pres. TYNAN:· Okay.· Go ahead.

· · · · · · MS. CASEY:· Yeah, Vice President Hayes asked

· this, but I -- I was also going to ask, so I wanted to

· clarify.

· · · · · · You are not disputing Captain Ruff's statement

· that you said you had discrepancies in order to make it

· appear that you worked more days.· You are not disputing

· that?

· · · · · · CAPT. JOHNSTON:· I won't dispute that, no,

· ma'am.

· · · · · · MS. CASEY:· I'm trying to speak slow and it

· feels so unnatural.

· · · · · · Board Pres. TYNAN:· The court reporter

· appreciates.

· · · · · · MS. CASEY:· You mentioned that you think that

· you would have been prepared to be a qualified pilot

· with doing 20 jobs per month.

· · · · · · Is that correct?

· · · · · · CAPT. JOHNSTON:· Yes, ma'am.

· · · · · · MS. CASEY:· Why do you believe that to be the

· case when the benchmarks are 30 jobs per month after

· even that initial higher number of 45?

· · · · · · CAPT. JOHNSTON:· Because the program has a

· 36-month timeframe.· That's 720 jobs.· Captain Ruff said



· somewhere around 500 to 700.

· · · · · · MS. CASEY:· And then during your training,

· were you ever concerned about your performance as a

· pilot and the fact that you weren't meeting those

· benchmarks?

· · · · · · CAPT. JOHNSTON:· No, I wasn't.

· · · · · · MS. CASEY:· Those are all my questions.

· · · · · · Board Pres. TYNAN:· Go ahead, Captain Carr.

· · · · · · Commissioner CAPT. CARR:· Very similar

· question, because I asked the same question to Captain

· Ruff.

· · · · · · The trainee benchmark sheet, which is Exhibit

· B, page 1 --

· · · · · · CAPT. JOHNSTON:· Um-hmm.

· · · · · · Commissioner CAPT. CARR:· You are familiar

· with this sheet?

· · · · · · CAPT. JOHNSTON:· Yes, absolutely.

· · · · · · Commissioner CAPT. CARR:· And PEC made you

· aware that these are the goals that they are looking to

· you to achieve?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Commissioner CAPT. CARR:· You also stated that

· 20 jobs was adequate in your mind.· Why would you accept

· that as an answer over what PEC has handed you and said

· this is what you must do?



· · · · · · CAPT. JOHNSTON:· My statement of 20 jobs, just

· to be clear, was for myself.· My personal feeling what I

· feel I can get away with, what I can become a good pilot

· by doing 20 jobs a month -- by doing between 20 and 30.

· I -- I can't speak to anybody else, what their skills or

· knowledge will do in 20 jobs per month.

· · · · · · They didn't specify 20 as a suggestion.· I --

· I said 20 as that would work for me.

· · · · · · Commissioner CAPT. CARR:· Okay.· And do you

· understand the purpose of benchmarks?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Commissioner CAPT. CARR:· Okay.· Your -- you

· felt -- at any time during these PEC meetings were you

· counseled on your jobs that you had performed during the

· month?

· · · · · · CAPT. JOHNSTON:· Yes.

· · · · · · Commissioner CAPT. CARR:· You were?

· · · · · · CAPT. JOHNSTON:· Yeah.

· · · · · · Commissioner CAPT. CARR:· And how did you

· consider that to be, you know, the feedback as

· punishment meted out by PEC, like bring you back to the

· woodshed.· How is that -- why do you see that feedback

· they have given you a punishment?

· · · · · · CAPT. JOHNSTON:· "Punishment" may be the

· incorrect term.· The feeling that you get by being



· corrected as a professional being corrected by another

· professional would be a better way to describe that

· feeling than "punishment" would be.· It is a very

· stressful day on evaluation committee day for a trainee

· and rough feedback gives several weeks worth of

· downtrodden feelings about your commitment and whether

· or not you should be here.

· · · · · · Commissioner CAPT. CARR:· Okay.

· · · · · · That's all I have for now.· Thank you.

· · · · · · Board Pres. TYNAN:· Any other questions?

· · · · · · Back to you.

· · · · · · Commissioner RODRIGUEZ:· In your heart and

· mind, what's the outcome you would like to happen today?

· · · · · · CAPT. JOHNSTON:· I would like the Board to use

· probation with the stipulation that there's 30 jobs per

· month from now until graduation of the program.· That

· the paperwork is done alongside either Board staff or

· one of the PEC members to -- the monthly paperwork to

· ensure there is no malfeasance.

· · · · · · Commissioner RODRIGUEZ:· So given that

· response, it sounds like you -- you want to continue in

· the program in relative good standing and perform at a

· high level to graduate, and then what happens next?

· · · · · · CAPT. JOHNSTON:· By completing the program,

· it's going to take six months to get to every pilot and



· I'll have to explain myself 52 times and probably three

· times to each pilot.· That's going to be substantial

· punishment and -- not "punishment".· Again, wrong word.

· That's going to be substantially hard enough to deal

· with to earn the trust of those 52 pilots.

· · · · · · I feel that I can do that. I feel that I was

· in very good standing with those pilots.· They knew my

· body of work and knew what I was capable of.· And I

· have, you know, received the moniker of "Cheater", now,

· that it's going to take some time to get back to

· "professional".· And I have no doubt that the pilots are

· professional enough they will let me return to that

· status.

· · · · · · Commissioner RODRIGUEZ:· Okay.

· · · · · · Thank you for your answer.

· · · · · · Board Pres. TYNAN:· Any other questions?

· · · · · · Go ahead.

· · · · · · Commissioner CAPT. BENEDICT:· One.

· · · · · · Just these discrepancies that you have --

· · · · · · CAPT. JOHNSTON:· Yes, sir.

· · · · · · Commissioner CAPT. BENEDICT:· -- 225.

· · · · · · Did you -- how were they -- how did you come

· to these?· Did you physically go through them, or was

· this done with a program, or was this done with AI?

· · · · · · CAPT. JOHNSTON:· This is a spreadsheet of



· every job, all 12,000 jobs, and a spreadsheet of the

· 16,400 however-many days of trainee days compared

· together.· This job number for this trainee doesn't

· match the date that was entered over here.

· · · · · · Commissioner CAPT. BENEDICT:· Okay.

· · · · · · CAPT. JOHNSTON:· That was all it was.

· · · · · · Commissioner CAPT. BENEDICT:· How was this

· verified?· Did you physically go through every single

· card like this and then take that card and verify it

· with the worksheet?

· · · · · · CAPT. JOHNSTON:· No.· Now to answer your

· question:· What I did do is it identified 1200 times

· where the date and the job number didn't much up with

· what was entered on the workbook.

· · · · · · Commissioner CAPT. BENEDICT:· Okay.

· · · · · · CAPT. JOHNSTON:· Those I went through and

· said:· This was a midnight-spanning job.· Throw it out.

· · · · · · Commissioner CAPT. BENEDICT:· Yeah.

· · · · · · CAPT. JOHNSTON:· Then I came up with

· 300-however many I presented last week to PEC.

· · · · · · Commissioner CAPT. BENEDICT:· Correct.

· · · · · · CAPT. JOHNSTON:· Board staff individually went

· one-by-one-by-one of every one of those 300 said these

· 120.· So --

· · · · · · Commissioner CAPT. BENEDICT:· Okay.



· · · · · · CAPT. JOHNSTON:· Those hundred -- two --

· · · · · · Commissioner CAPT. BENEDICT:· 225.· It's

· actually 223.· I am actually on this I was a trainee

· and, of course, I pulled it up --

· · · · · · CAPT. JOHNSTON:· Sure.

· · · · · · Commissioner CAPT. BENEDICT:· -- and found out

· that my information is actually correct, but I'm being

· called out that I'm not.

· · · · · · CAPT. JOHNSTON:· It's been corrected on this.

· · · · · · Commissioner CAPT. BENEDICT:· It actually has

· not.· I'm still on this list right here of 20.

· · · · · · CAPT. JOHNSTON:· Yeah, with one.· You have two

· of them that were -- that were expunged.

· · · · · · Commissioner CAPT. BENEDICT:· Okay.

· · · · · · CAPT. JOHNSTON:· So I understand -- your

· question and your frustration about that.· I also think

· that --

· · · · · · Commissioner CAPT. BENEDICT:· I'm just

· questioning the accuracy of this, that's it.

· · · · · · CAPT. JOHNSTON:· And anyone on this list under

· 10 --

· · · · · · Commissioner CAPT. BENEDICT:· Yeah.

· · · · · · CAPT. JOHNSTON:· -- they're accidents.

· · · · · · Commissioner CAPT. BENEDICT:· Actually, my one

· is -- there just wasn't a column on the Excel



· spreadsheet for mine because I did four jobs on that day

· and there's only three columns.

· · · · · · The other question I had:· You stated all

· pilots told you that this is how you fill out your form.

· And I just want to clarify that current -- all trainees

· right now have advised you to do this, as well as this

· form right here -- page 5 you said.· This is page 5

· right there.· Were you referring to page 4 that everyone

· on this list told you to do it this way or advised you

· to im -- improperly put in your jobs with not

· corresponding dates?

· · · · · · CAPT. JOHNSTON:· I understand your question,

· sir.

· · · · · · Commissioner CAPT. BENEDICT:· Yeah.

· · · · · · CAPT. JOHNSTON:· I would say, those with --

· more than five or six on this list.

· · · · · · Commissioner CAPT. BENEDICT:· Five or six on

· this list advised you to informally --

· · · · · · CAPT. JOHNSTON:· Right.

· · · · · · Commissioner CAPT. BENEDICT:· -- or to

· improperly put in?

· · · · · · CAPT. JOHNSTON:· Correct.

· · · · · · Commissioner CAPT. BENEDICT:· And then current

· trainees -- all current trainees?

· · · · · · CAPT. JOHNSTON:· Not all current trainees.



· · · · · · Commissioner CAPT. BENEDICT:· Okay.

· · · · · · CAPT. JOHNSTON:· There were two current

· trainees that were not in the program when I started.

· · · · · · Commissioner CAPT. BENEDICT:· But I would just

· like for the record to show that your statement of all

· current trainees is inaccurate that advised you do this?

· · · · · · CAPT. JOHNSTON:· Correct.

· · · · · · Commissioner CAPT. BENEDICT:· Thank you.

· · · · · · Board Pres. TYNAN:· Any other questions?

· · · · · · Commissioner CAPT. BENEDICT:· No.

· · · · · · Commissioner RODRIGUEZ:· Madame Chair, just

· for clarification.

· · · · · · More than one trainee provided guidance to

· complete your data points, as you have suggested?

· · · · · · CAPT. JOHNSTON:· Yes, sir.

· · · · · · Commissioner RODRIGUEZ:· Okay.

· · · · · · Board Pres. TYNAN:· Any other questions?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· Thank you.

· · · · · · Board Counsel TUCK:· I would allow for public

· comment one more time and then -- then the Board can

· deliberate.

· · · · · · Board Pres. TYNAN:· Okay.· Deliberate publicly

· or privately?

· · · · · · Board Counsel TUCK:· Preferably publicly, but



· if you --

· · · · · · Board Pres. TYNAN:· Gotcha.

· · · · · · So is there any public comment?

· · · · · · Go ahead.· You are present and other people on

· the phone, but Mr. Baldwin.

· · · · · · MR. BALDWIN:· I have a very brief public

· comment and it is that the State of California put an

· incredible amount of trust in the pilots that it

· licenses.· Not just to eye competently pilot ships but

· also to account to the Board, to report to the Board on

· statistics, to remit surcharge funds to the Board, to

· testify in the event of a piloting incident.· I think

· that a very high degree of professional ethics, a very

· high standard of professional ethics is required of

· pilots, and it's -- and I would submit that knowingly

· providing falsified information to the Board should be

· disqualifying for the position.

· · · · · · Board Counsel TUCK:· Say your name for the

· record.

· · · · · · MR. BALDWIN:· My name is Kevin Baldwin,

· Counsel for San Francisco Bar Pilots.

· · · · · · Board Pres. TYNAN:· Any other public comment

· in the room or on the phone?

· · · · · · (No response.)

· · · · · · Mr. Tuck?



· · · · · · Board Counsel TUCK:· So yes.· So that closes

· the comment and question period.· So the Board can

· deliberate and discuss, have questions for each other.

· The basic standard to review this is 214(f) or (g), if

· you are considering not dismissal and you are

· considering either suspension or probation.· If you are

· considering the dismissal recommendation, that would be

· under 214(f).· And I don't know if people want to have

· it up.· There's eight different determinations of

· findings that the Board can make to support a dismissal,

· but it must find at least one of them to -- to approve

· the PEC's recommendation.· But again, there's -- there's

· lots of different actions the Board can take.· So at

· some point, someone should make a motion or say we are

· not going to take any action.

· · · · · · I will say, Captain Johnston is suspended

· right now.· So there should be some action taken on

· that, regardless even if you decide not to uphold the

· dismissal.

· · · · · · Board Pres. TYNAN:· And just to break it up

· from going this way, I'm going to pivot and start with

· Captain Carr.· No pressure.

· · · · · · Commissioner CAPT. CARR:· No pressure.

· · · · · · Board Pres. TYNAN:· This is supposed to be

· public deliberation.· I think we probably all have some



· thoughts, so does it make sense -- we all have had the

· opportunity to ask questions and maybe -- would you be

· comfortable with that Captain Carr?

· · · · · · Commissioner CAPT. CARR:· Absolutely.

· · · · · · I think I was pretty transparent.· I held up

· the training benchmarks for both of our witnesses today.

· This is the form I was handed more than ten years ago.

· It's the same form we are using today.· So every trainee

· has been quite aware of what the benchmarks are and what

· the repercussions are of not meeting the benchmarks.· It

· is not an unclear situation.· It is not something that

· you can determine on your own, that I'm better than the

· next guy, and come up with a different number.· PEC has

· said your benchmark is 30 per month.

· · · · · · I don't think Trainee Johnson fully

· understands that, or has this in his head that he can do

· a different system.· That, to me, is what (F) speaks to:

· Willfully disobeyed what the Pilot Evaluation Committee

· has asked.· I think it meets the criteria of -- on that

· -- on that point alone.

· · · · · · I am concerned also on the discussion of fraud

· and whatnot.· The fraud was only exposed because the --

· possible fraud was exposed because of not meeting the

· benchmarks.· And that is -- that's my main concern.

· · · · · · He has been instructed.· He doesn't feel he



· needs to fall under those instructions.· He has his own

· idea of what that number should be and it doesn't meet

· with what PEC has instructed him.

· · · · · · So those are my comments.

· · · · · · MS. CASEY:· Yeah.· So COSTA is very concerned

· about performance and moral character of all our

· departments within our purview.· I know the while the

· bar pilots are not technically state employees, we -- in

· licensing and regulating those pilots.· So I had my

· chance to ask questions.· I appreciate the discussion

· and will, of course, in the ex-officio nonvoting role

· will refer to the rest of the Board for decision.

· · · · · · Board Pres. TYNAN:· Thank you.· Thank you for

· your perspective and questions, too.· I think it's

· important.

· · · · · · I think for me, I think everybody put a lot of

· effort in on presenting the evidence and documents which

· are very helpful.· I am a bit concerned that some of the

· numbers of other pilots with the discrepancies, but I

· also sense that moving, or fudging, or fraudulently

· inputting dates to me is -- is troublesome, and I'm

· troubled that a trainee would think they need less trips

· than is the benchmark, unless you have been a pilot

· somewhere else.· I -- that's part of where I'm

· processing right now.



· · · · · · Go ahead.

· · · · · · Board VP HAYES-WHITE:· Okay.· Yeah, I'm -- I

· definitely see both sides -- probably more than I

· originally thought I would -- in that it is concerning

· to me that in an organization where you have benchmarks

· or rules that need to be followed, i.e., 30 trips, that

· someone as part of the program can say:· Yeah, I think I

· can get by with 20.

· · · · · · That's -- that's a bit of a problem for me.

· You have to be able to buy into the program, no matter

· what the benchmarks are, even though you think you might

· be able to do less.

· · · · · · Having said that, I definitely think that

· there are some things that need to be tightened when it

· comes to -- sorry, if I'm speaking too fast.· When it

· comes to the overall oversight of a trainee.· You know,

· possibly, someone being singled out for behavior or

· conduct that has been allowed but maybe not come to the

· surface because that person has had more trips.· There

· just seems to me to be a little bit of -- quite a bit of

· tightening that needs to be -- to be done and a lack of

· consistency, which may have led to a lack of direction

· for someone that is in a position of being trained.

· · · · · · I think the onus is on the organization when

· you have someone coming in as a trainee.· You have to



· meet halfway, but you need to be able to support the

· person as well as evaluate their conduct.· So I'm just

· -- I'm concerned that there's -- there are other

· occasions whereby this has sort of been an accepted

· practice.

· · · · · · So I'm still -- it's still churning in my head

· at this point.

· · · · · · Board Pres. TYNAN:· Go ahead.

· · · · · · Board VP HAYES-WHITE:· And the other thing is,

· whether it's dismissal or something not quite a

· dismissal, but not just a:· Okay, don't do it again.

· Whether there should be some teeth in terms of an

· extended probation.· I would be open to looking at other

· alternatives than dismissal at this point.

· · · · · · Board Pres. TYNAN:· Go ahead.

· · · · · · Commissioner RODRIGUEZ:· Um, so I -- I'm

· bringing to bear my 25-plus years of public policy and

· some administrative oversight.· And I was listening to

· my colleagues here, it almost feels like -- it almost

· looks like that there was an accepted underground

· regulation to -- to create or develop a different

· parallel system by one individual and -- even though it

· has been stated that there was buy-in to that under

· underground regulation and that's problematic.· That is

· very problematic to me.· Because that signals there may



· be some systemic issues that need to be evaluated and

· considered going forward.· Because then -- then there's

· a lack of corrective action.· There's a lack of

· transparency.

· · · · · · And the PEC, if there's one thing that I

· understand that they have done very, very well, is that

· whether that process is formal or informal they do

· provide oversight, and they do provide feedback, and

· they evaluate.· So it does exist.

· · · · · · In terms of the education and training, I

· think that also needs to be looked at again, because,

· you know, I think everyone up here understands what are

· -- what is administrative procedures.· And you are

· always better in government to have them in writing than

· not to have them in writing.· They can not be

· transmitted culturally.· That's how we get in trouble.

· · · · · · So with that, I almost echo my colleague here

· to the right that I'm -- I'm torn.· I'm very much torn.

· There is an integrity of the program and there's also

· the livelihood and the career aspiration of an

· individual.

· · · · · · With that, I go back to the chair.

· · · · · · Board Pres. TYNAN:· Captain Korwatch.

· · · · · · Commissioner CAPT. CARR:· Could I -- I'm

· sorry.· I just wanted clarification.



· · · · · · What did you consider the "underground

· regulation"?

· · · · · · Commissioner RODRIGUEZ:· The -- by Captain

· Todd Johnston basically on his own, you know, proceeding

· as if he can, right?· That's essentially equal to

· underground regulation in government terminology.

· · · · · · Commissioner CAPT. CARR:· Okay.

· · · · · · Commissioner RODRIGUEZ:· That's not part of

· the regulations.

· · · · · · Board Pres. TYNAN:· Go ahead.

· · · · · · Commissioner CAPT. KORWATCH:· So while I'm

· troubled by the discrepancies that have been identified

· for both Captain Ruff and Captain Johnston, I'm more

· troubled by this particular form Captain Ruff indicated

· and presented to us today.

· · · · · · Board Pres. TYNAN:· Exhibit B.

· · · · · · Commissioner CAPT. KORWATCH:· Exhibit B.· And

· I'm looking at the last page.· And it says that it has

· been the evaluation for 12.13 months.· And if you take

· the number 269 and divide it into that 12.3 months, the

· average is like 22.· And if the expectation is 30, he's

· got a long way to go.· And so that troubles me more, you

· know, his performance in the program overall, because

· that's something I can quantify.· I know for sure.· You

· know, this was -- is a number that Captain Benedict told



· me the trainee enters this.· This is information that

· they have entered into this program.· It is not showing

· up someplace, you know, in some spreadsheet that

· somebody else is dealing with.

· · · · · · And so if the trainee is entering this and he

· knows that he only has had 22.2 days -- 22.2 trips, you

· got a problem there.· And that's more troubling than the

· discrepancies because I think, you know, he's probably

· valid in that there's other trainees that have had

· discrepancies because it may be just an entering problem

· and it rolls over to the next day.· But this number is a

· -- is a real number.· This one I can actually see and

· touch and understand.

· · · · · · So that's more troubling to me than anything

· else that we have come across this afternoon.

· · · · · · Board VP HAYES-WHITE:· Could I just ask --

· · · · · · Commissioner CAPT. KORWATCH:· Yes.

· · · · · · Board VP HAYES-WHITE:· There was a period of

· and you probably don't have -- there was a period of

· injury.

· · · · · · Commissioner CAPT. KORWATCH:· If you go to

· that other number which says evaluation, which is 11

· months, then you divide that out and it comes to 24 as

· opposed to 22.· It's still a very low number and it is

· not the 45 that they were supposed to do the first three



· months and then it's 30.· It's still a very low number

· and that doesn't meet the expectation of what the pilots

· have identified is the proper training protocol

· procedure.

· · · · · · Board Pres. TYNAN:· Thank you for doing that

· math, Captain Korwatch.

· · · · · · Captain Benedict?

· · · · · · Commissioner CAPT. BENEDICT:· I worry about,

· you know, the training program needs to be -- this work

· is not easy, I'm going to tell you.· We talk about

· fatigue.· We talk about -- it's a busy week, you know.

· Ten-hour turnarounds, MRPs.· The training program needs

· to get in shape.

· · · · · · You need to be honest.

· · · · · · When I came into this program -- and I'm only

· four years since I graduated from the training program.

· You know, you put the job with the date.· Don't try to

· scramble the system.· And even when you sign up to take

· the exam, you know, you do your application, it says you

· have to be of good moral character.· I look at it:· What

· about if everybody did this?· It wouldn't work, right?

· And I worry about the value of this training program,

· which I think Captain Ruff does an excellent, fine job

· of, as well as the other eval people.

· · · · · · So, yeah, I worry about the moral character



· and I'm also concerned about not meeting the required

· benchmarks of Captain Johnston.

· · · · · · Board Pres. TYNAN:· Captain Mathur?

· · · · · · Commissioner CAPT. MATHUR:· These benchmarks

· we are talking about, they come -- come -- every place

· has these, every organization.· They are not to be

· questioned by a trainee.· Any trainee.· They are

· distilled after years and years, and decades of work,

· and that's how you arrive at benchmarks.· There is no

· reason, no rationale that any trainee can say:· I can

· miss this and I'm still good enough.

· · · · · · That is unacceptable.

· · · · · · Second, the head of the PEC is sitting right

· there, and I think his first instruction on day one was

· he's only a phone call away.· So if you misunderstand,

· misconstrue, or you're confused, he's only a phone call

· away.

· · · · · · If you try and make up these numbers and make

· them up, that's very concerning.· I'll end at that.

· · · · · · Board Pres. TYNAN:· Thank you.· I appreciate

· everybody's perspective.· I know we went around -- and I

· actually appreciate the math, Captain Korwatch, that was

· actually very helpful to me.· It was, in pointing out

· the numbers.

· · · · · · Did anyone have a question or point of



· discussion after we have gone around?· Anyone want to

· supplement anything?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· I don't know whether it is

· appropriate to ask for a motion or if people have -- can

· I ask counsel a question?

· · · · · · Board Counsel TUCK:· Of course.

· · · · · · Board Pres. TYNAN:· Is failing to meet the

· benchmarks, is that failing to carry out the terms and

· conditions of the training program?

· · · · · · Board Counsel TUCK:· I think it could be

· interpreted that way.· Again, I think it is up to the

· Board to decide if it falls under that category.

· Obviously, there are multiple there so -- yeah, I don't

· think I can speculate on whether that's --

· · · · · · Board Pres. TYNAN:· I know, I kind of put you

· on the spot.· It sounds to me like there has been

· discussion around failing to carry out the terms and

· conditions of the training program to meet the

· benchmarks, and which is -- I don't know how you say it

· -- section (f) sub 3, and then the other one is section

· (f) sub 5 committed -- is it committing an act of

· misconduct, meaning falsifying records?· Those are two

· things I've heard.· Does that sound about right.

· · · · · · Commissioner RODRIGUEZ:· Well, I actually -- I



· go back, you know, and I'll -- to Captain Carr's

· question when he asked me:· What do you mean by

· underground regulation?

· · · · · · In layman's terms, I am -- I'm taken aback by

· an individual trainee action to develop his or her own

· system, given that there is an informal review process

· by the PEC.· That's the part that I think that does not

· meet the standard of a BOP -- of the program.

· · · · · · Board Pres. TYNAN:· But the Board may dismiss

· a pilot trainee -- I'm going to quote sub (f).· Does

· that sound right Patrick?

· · · · · · Board Counsel TUCK:· I could also do it, if

· you like.

· · · · · · Board Pres. TYNAN:· The Board may dismiss a

· pilot trainee from the training program at any time

· during the first year of training without cause.

· · · · · · We are not within the first year.· So that

· doesn't apply.· Right, Patrick?

· · · · · · Board Counsel TUCK:· Correct.

· · · · · · Board Pres. TYNAN:· The next says:· After the

· first year of training, a pilot trainee may be dismissed

· from the training program, if the Board, after a hearing

· comparable to that provided -- in certain terms -- and

· then there's eight grounds.· And it doesn't include the

· person has created an underground regulation, is my



· point to you.

· · · · · · Commissioner RODRIGUEZ:· Yes.

· · · · · · Board Pres. TYNAN:· So we can have:· No longer

· meet the requirements of the section, violates a code,

· fails to carry out the terms or conditions, willfully

· disobeys a lawful order of the Board, the PEC, a port

· agent, so forth, commits a act of misconduct, is

· intoxicated, fails to meet the conditions of probation

· or fails a chemical test.

· · · · · · There's eight grounds.· And I was just trying

· to distill that what I'm hearing is two grounds based on

· today.

· · · · · · Board Counsel TUCK:· And other -- the other

· Board members may feel differently.

· · · · · · Board Pres. TYNAN:· Yeah, I'm open to that.

· · · · · · Board Counsel TUCK:· I will just note, if you

· are not considering dismissal, thinking about something

· else, there's different grounds under (g) -- slightly

· different grounds.· It's moral character of the pilot

· trainee, a lapse, suspension or revocation of the

· license, misconduct while on duty -- that's the same as

· the one above -- and inadequate performance on the

· training program.

· · · · · · So -- you were right with all the ones you

· read for the dismissal but, if you are not thinking



· dismissal for some reason, then you would look at the

· other grounds.

· · · · · · Board Pres. TYNAN:· Right.· PEC requested

· dismissal.

· · · · · · Board Counsel TUCK:· Correct.

· · · · · · Board Pres. TYNAN:· If we wanted to consider

· something other than dismissal, then that would be one

· of the grounds that Patrick said.

· · · · · · Commissioner RODRIGUEZ:· May I ask Counsel for

· clarification?

· · · · · · Board Pres. TYNAN:· Of course.

· · · · · · Commissioner RODRIGUEZ:· Can you grant

· probation with conditions?

· · · · · · Board Counsel TUCK:· Yes.· Yeah.· Yeah.

· · · · · · I mean, the Board has leeway within the

· probation and suspension.· Like we suspended -- the

· Board suspended Captain Johnston pending this hearing.

· That was the condition of this one, how that was going

· to fall out.· So yes, you can put conditions on the

· probation however you like, yeah.

· · · · · · Again, you have to find one -- make one of

· these findings under one of these grounds but, once you

· do that, yes, probation could have conditions.

· · · · · · Commissioner RODRIGUEZ:· So theoretically, you

· can grant probation and if -- if the -- if he -- worn



· month you don't meet the standard, you could be

· dismissed.

· · · · · · Board Counsel TUCK:· Yeah.· You know, I would

· urge you to say what the probation is, yeah.

· · · · · · Commissioner RODRIGUEZ:· Thank you.

· · · · · · Board Pres. TYNAN:· Does anyone wish to make a

· motion?· No pressure.

· · · · · · Commissioner CAPT. CARR:· I hate to stick my

· head out, but I will.· I'll make the motion that we take

· the recommendation for dismissal from the PEC and I

· would cite not only your citation of 3 and 5, but 4 as

· well.

· · · · · · Commissioner CAPT. MATHUR:· I'll second that.

· · · · · · Board Pres. TYNAN:· Is there any further

· discussion?

· · · · · · Board Counsel TUCK:· Just to be clear for the

· record.

· · · · · · So the motion is to dismiss Captain Johnston

· from the program based on regulation 214(f) -- you are

· saying 3, 4 and 5?

· · · · · · Commissioner CAPT. CARR:· 3, 4 and 5.· And

· maybe before maybe it's seconded, I think the -- the

· willful disregard for the benchmarks, and that's

· something the PEC reinforced from day one.· So the Board

· is --



· · · · · · Board Pres. TYNAN:· I'm going -- my fellow

· board member asked me to read 3, 4 and 5 into the

· record, if that's okay, so we can have a shared mental

· model of the second.

· · · · · · So the dismissal would be based on section 3,

· failing to carry out the terms and conditions of the;

· training program; 4 has willfully disobeyed a lawful

· order of the board, the PEC, the port agent, his -- or

· designee or pilot supervising his or her training.

· · · · · · And then what was the other one?

· · · · · · Board Counsel TUCK:· 5.

· · · · · · Board Pres. TYNAN:· 5, committed an act of

· misconduct while on duty as a trainee.

· · · · · · MS. CASEY:· Question.· Would 7, failing to

· meet conditions of probation?· Are the benchmarks a

· condition of probation?

· · · · · · Board Counsel TUCK:· I wouldn't say --

· · · · · · MS. CASEY:· It's been on -- I thought it was a

· period of time.

· · · · · · Board Counsel TUCK:· Just for clarification,

· still your second?

· · · · · · Commissioner CAPT. MATHUR:· I am.

· · · · · · Board Pres. TYNAN:· Motion and second.

· · · · · · Any further discussion?

· · · · · · (No response.)



· · · · · · Board Pres. TYNAN:· Any public comment?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· Let's take a vote.

· · · · · · THE CLERK:· Tynan?

· · · · · · Board Pres. TYNAN:· Yes.

· · · · · · THE CLERK:· Hayes-White?

· · · · · · Board VP HAYES-WHITE:· No.

· · · · · · THE CLERK:· Benedict?

· · · · · · Commissioner CAPT. BENEDICT:· Yes.

· · · · · · THE CLERK:· Carr?

· · · · · · Commissioner CAPT. CARR:· Yes.

· · · · · · THE CLERK:· Korwatch?

· · · · · · Commissioner CAPT. KORWATCH:· Yes.

· · · · · · THE CLERK:· Rodriguez?

· · · · · · Commissioner RODRIGUEZ:· Abstain.

· · · · · · THE CLERK:· Mathur?

· · · · · · Commissioner CAPT. MATHUR:· Yes.

· · · · · · THE CLERK:· Motion approved?

· · · · · · Board Counsel TUCK:· It appears, yes.

· · · · · · Can you just give the numbers?

· · · · · · THE CLERK:· Five Yes, one No, one Abstain.

· · · · · · Board Counsel TUCK:· Okay.· So we will prepare

· an actual decision -- written decision likely for the

· next meeting, and we will resolve that.

· · · · · · Board Pres. TYNAN:· Does the court reporter



· need anything else?

· · · · · · MRS. KEEN:· No, thank you.

· · · · · · Board Counsel TUCK:· Oh, we should just see

· that that -- that trumps the suspension, obviously.· His

· suspension was pending.· Captain Johnston's suspension

· was pending this decision.· Now decision has been made

· of dismissal and approved by this Board, dismissal is

· immediate and the suspension is revoked.

· · · · · · Board Pres. TYNAN:· Do we need anything

· different in the motion?· You are just clarifying what

· our motion means?

· · · · · · Board Counsel TUCK:· Yes, exactly what the

· effect of the motion is.

· · · · · · So the motion that was approved by this Board

· is that Captain Johnston -- as of today, August 28th,

· 2025, Captain Johnston is dismissed from the training

· program pursuant to regulation 214(f), 3, 4 and 5.

· · · · · · Board Pres. TYNAN:· Anything further?

· · · · · · (No response.)

· · · · · · Board Pres. TYNAN:· According to the agenda,

· we can adjourn the meeting.

· · · · · · (Proceedings concluded at 3:45 p.m.)

· · · · · · · · · · · · · ---o0o---
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