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for the Bays of San Francisco, San Pablo, and Suisun
Board Meeting
Thursday, January 23, 2025, at 9:30 a.m.

Board Meeting Minutes

ATTENDANCE

Board Members Present (in person and by phone)

Karen Tynan, President, Public Member

Joanne Hayes-White, Vice President, Public Member

Captain Robert Carr, Pilot Member

Captain Lynn Korwatch, Dry Cargo Industry Member

Captain Einar Nyborg, Pilot Member

Sam Rodriguez, Public Member

Christine Casey, Designee for the Secretary of the California State Transportation Agency (CalSTA)

Board Members Absent
Vacant, Wet Cargo Industry Member

Board Staff Present (in person and by phone)

Allen Garfinkle, Executive Director

Matthew Millspaugh, Assistant Director

Alethea Wong, Licensing and Training Programs Manager

Greg Shepherd, Records Management and Program Support Coordinator
Mari McNeill, Administrative Coordinator

Patrick Tuck, Board Counsel

Roma Cristia-Plant, Consultant to the Board (by phone)

Identified Public Present (in person and by phone)

Kevin Baldwin, San Francisco Bar Pilots (SFBP) General Counsel

Rex Clack, esq., Rex M Clack (RMC) Law

Captain Anne Mclntyre, SFBP Business Director

Captain Cevan LeSieur, SFBP Pilot

Captain William Benedict, SFBP Pilot

Captain Nicholas Ahrens, BOPC Pilot Trainee

Captain Brendan Roberts, West Star Marine, 2022 Pilot Trainee Training candidate
Amber Wipfler, Deputy Attorney General for the California Department of Justice

OPEN MEETING

1. Call to Order and Roll Call (President Tynan)

President Tynan called the meeting to order at 9:30 a.m. Board Administrative Coordinator, Marjorie (Mari)
McNeill called the roll and confirmed a quorum.

2. Public comment on matters on the agenda or not on the agenda.

Ms. Cristia-Plant noted that she was participating remotely by phone.
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3. Review and approval of Board meeting minutes from the meeting held on December 12, 2024.
(President Tynan)

Board action to approve the minutes from the Board meeting held on December 12, 2024.

MOTION: Commissioner Hayes-White moved to approve the draft December 12, 2024, Board meeting
minutes. Commissioner Rodriguez seconded the motion.

VOTE: YES: Tynan, Hayes-White, Carr, Korwatch, Nyborg, Rodriguez.
NO: None.
ABSTAIN: None.

ACTION: The motion was approved.

4. President Announcements and Activities (President Tynan)

President Tynan presented a certificate of appreciation to Commissioner Nyborg, in recognition of his
contribution of nearly two decades of service to the Board and the people of California. President Tynan noted
that Commissioner Nyborg’s tireless efforts and exemplary service set a standard of excellence for future Board
members and made a significant impact on the health and safety of pilots, and the environmental protection
within the Board’s jurisdiction.

5. Board Member Announcements and Activities (Board Members)

None.

6. Directors’ Report (Executive Director Garfinkle/Assistant Director Millspaugh)
A. Correspondence and activities since the Board meeting held on December 12, 2024.

Executive Director Garfinkle reported on the following:
e  On December 12, 2024, Board staff attended the San Francisco Bar Pilots’ holiday party.

e On December 13, 2024, Board staff received correspondence from Fleet Management, Inc. responding
to the boarding ladder deficiency on the Motor Vessel (M/V) EASTERLY LIME GALAXY. The
correspondence received included various attachments demonstrating their responsiveness.

e  On December 16, 2024, Board staff received:

o A copy of the Washington State Board of Pilot Commissioner’s letter concerning non-compliant
and unsafe pilot ladders on vessels in Washington State.

o Correspondence from Captain Steve Teague, indicating his intention to retire for medical reasons.

e  On December 17, 2024, Board staff were notified that Stephanie Dougherty, formerly the Designee on
the Board for the Secretary of the California State Transportation Agency (CalSTA), was appointed
Director at the Office of Traffic Safety.

e  On December 19, 2024, Board staff received:

o A copy of the Pacific Merchant Shipping Association’s (PMSA) West Coast Trade Report for
December.

o Notice that the California Air Resources Board (CARB) approved the compliance extensions for
the pilot boats CALIFORNIA (extended compliance date: 12/31/2026), SAN FRANCISCO
(extended compliance date: 12/31/2026) and DRAKE (extended compliance date: 12/31/2027).
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On December 23, 2024, Board staff received a letter from California’s Department of Resources
Recycling and Recovery (CalRecycle)’s Jurisdiction and Agency Compliance and Enforcement Branch
(JACE) related to the Board’s 2023 Waste Management Annual Report. The Board is compliant with
the Mandatory Commercial Recycling and the Mandatory Commercial Organics Recycling Laws.

On December 27, 2024, Board staff sent the SFBP the Surcharge Rate Letter for the first quarter of
2025.

On January 8, 2025, Board staff received:

o A copy of the Harbor Safety Committee (HSC) documents for the committee’s January 9, 2025,
meeting.

o Correspondence related to the Environmental Protection Agency (EPA)’s review of the California
Air Resource Board’s (CARB)Commercial Harbor Craft regulations, including a copy of the
approval memo.

On January 9, 2025, Executive Director Garfinkle attended a meeting of the Ad Hoc Committee to
Review the Pilot Trainee Training Program Selection Exam.

On January 15, 2025, Executive Director Garfinkle attended the open session of the Pilot Evaluation
Committee.

B. Report on pilot licensing matters since the Board meeting held on December 12, 2024.

Since the December 2024 Board meeting, the Board has issued license renewals to the following Board
licensees: Captains Benedict, Carlier, Kellerman, Pullin, Robinson, Rogers, Ruff, Snapp, and Stevens.

C. Report on Board surcharges.

Executive Director Garfinkle reported that the SFBP wired $876,700.51 to the Board for surcharges
collected in December 2024, itemized as follows:

Operations Surcharge: $213,686.76
Pilot Training Surcharge: $22,610.00
Trainee Training Surcharge: $32,580.00
Pilot Boat Surcharge: $ 607,823.75

D. Report of pension fiduciary.

Executive Director Garfinkle reported that as of December 31, 2024, there were 85 pensioners.

Surcharge Rate for the Quarter: $ 0.04356 per gross registered ton
Rolling Look Back Period: July 2023 to June 2024

Monthly Tonnage for December: 28,835,680.00

Surcharge Billing Total: $1,256,082.22

Administrative Costs for the Month: $3,877.00

Amount Distributed to Pension Beneficiaries: $ 1,252,205.24

Total Monthly Target Rates: $1,221,602.70

Amount Over Target: $34,479.54

The last Cost of Living Adjustment (COLA) increase to the pension was April 1, 2023.
Board of Pilot Commissioners | Board Meeting Minutes | January 23, 2025 3



E. Report on legislative activities and contractual matters.
Assistant Director Millspaugh reported:

Legislative Activities

For legislative matters, Assistant Director Millspaugh reported that Board staff are not currently tracking
any legislation but will monitor the legislative session for bills that may affect the Board.

Contractual Matters

Assistant Director Millspaugh reported the following regarding contractual matters:

Trainee Selection Exam Contracts

e (California State University Maritime Academy (CMA) — Trainee Selection Exam Services
(Contract # To Be Determined (TBD))

Board staff continue to pursue an agreement for use of a simulator and facilities for the simulator
portion of the 2026 pilot trainee exam. Board staff have continued to review the option of developing
an interagency agreement with the California State University Maritime Academy (CMA) for the use
of their simulator and facilities. In parallel to this work, San Francisco Bar Pilots’ Business Director,
Anne Mclntyre updated Board staff after a site visit at Orange Coast College (OCC) and seeing their
simulator, it may be an alternative site to CMA. Should it be determined that the OCC is a viable
option, Board staff will pursue an agreement with the entity that best meets the needs of the simulator
portion of the trainee exam.

e Trainee Selection Exam Services (Contract # TBD)

Board staff continue work on the development of a scope of work and related documents towards the
solicitation of services for the development of the 2026 Pilot Trainee Training Program Exam,
including a virtual written exam, as well as the simulator and oral portions of the exam. Board staff
expect to complete a draft Scope of Work (SOW) in mid-February 2025, and provide a draft Request
for Proposal to the California Highway Patrol (CHP) for review by late February 2025, with the
intended start date of an agreement in July 2025.

e (California Department of Human Resources (CalHR) — Trainee Selection Exam Services
(Contract # TBD)

Board staff continue to work toward developing a scope of work and budget for the Pilot Trainee
Training Program Exam related services from CalHR. Board staff met with CalHR to discuss the scope
of work and plan to have a draft to CalHR for review in late February 2025.

e State Controller’s Office (SCO) — Pilot Boat Program Audit

Board staff continue to work with SCO staff to develop a scope of work for a new Inter-Agency
agreement between the Board and the SCO in support of the Pilot Boat Program Audit. Board staff met
with the SCO on December 18, 2024, to discuss the SOW and budget and the SCO has provided
additional information toward the development of a SOW. Board staff plan to provide the SCO with a
draft SOW by the end of February 2025.

¢ Pilot and Pilot Trainee Fitness Assessment with University of California San Francisco (UCSF)
(Contract # TBD)

Development of a new three-year agreement with a term date of July 1, 2025 - June 30, 2028, is in
process. Board staff have provided a proposed budget to UCSF which is under review by UCSF. Board
staff expect to submit the agreement for review by CHP in February 2025.
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Maritime Investigator Services Contracts

e Marine Investigator Services — One-Year Contract Amendment/Extensions
(Contracts # 21M900007 and 21M900008)

Board staff are working with CHP to develop a fair and reasonable services agreement for Maritime
Investigator Services. This agreement will ensure services are maintained while a longer-term
agreement is developed under the Invitation for Bid (IFB) process.

e Marine Investigator Services — Invitations for Bids (IFB) (Contracts # 24M900003)

Simultaneously, while pursuing the amendments for a fair and reasonable agreement, for Investigator
Services Contracts, Board staff continue to develop a new IFB for marine investigator services. If it is
determined amendments to the existing agreements are not possible, then staff will pursue the IFB.

Commissioner Carr noted that two prospective candidates for Commissioner Nyborg’s position on the
Board (Captains Benedict and LeSieur) were present at today’s Board meeting.

Board members requested Board staff send a letter to Stephanie Dougherty, to formally thank her for her
time with the Board.

7. Port Agent’s Report (Port Agent Carlier)

A. Monthly report on San Francisco Bar Pilots (SFBP) pilot availability and absences.
Commissioner Nyborg reported on behalf of the Port Agent, Captain Carlier, that, as of
January 23, 2025:

o The following pilot was Absent for Medical Reasons (AFMR) and the initial absence date:

o Captain Teague since February 14, 2024.

e The SFBP continuously monitors the dispatch list for possible 12-hour Minimum Rest Period
(MRP) exceptions. For any potential exception likely to result in a rest period of less than 10 hours,
SFBP will ensure that mitigating measures are enacted. These measures include, but are not limited
to, suspending continuing professional development protocols, cancelling scheduled meetings or
committee assignments, cancelling previously granted compensation time requests, deferring
scheduled training sessions, or calling in off-watch pilots.

e There are currently 52 licensees on the SFBP roster. There were seven MRP exceptions in
December 2024, with the shortest rest period being 10.4 hours.
B. Monthly report on SFBP ship piloting business activity.
Commissioner Nyborg reported on behalf of the Port Agent, Captain Carlier, that, as of
January 23, 2025:
e The status for each of the SFBP-owned pilot boats were reported as:

o Normal operations for Pilot Vessels (P/V) CALIFORNIA, GOLDEN GATE, PITTSBURG,
and SAN FRANCISCO.

o P/V DRAKE has been in the shipyard since October 7, 2024.
e Vessel moves were as follows:

o Bar Crossings: 471

o Bay Moves: 141
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o River Moves: 44
o Total Moves: 656
o Gross Registered Tonnage (GRT): 28.8 million

e Year-over-year, when comparing the same period in 2023 to the same period in 2024, total moves
were down 0.5% and GRT was up 4.6%.

C. Monthly confidential written report of licensed pilots who have been Absent for Medical Reasons

(AFMR). The Board may go into closed session to discuss the contents of the Port Agent’s
confidential report and other relevant confidential medical information, as authorized by
Harbors and Navigation Code (HNC) section 1157.1.

Commissioner Nyborg stated that the corresponding report was included in the attachments.

8. Pilot Evaluation Committee (Committee Chair Ruff)

A) Report on the Pilot Evaluation Committee (PEC) meeting held on January 15, 2025.

Commissioner Nyborg presented the PEC Chair’s Report, on behalf of PEC Chair Ruff, on the following:

The PEC met on January 15, 2025. The members present were Captains Slack, Wehr, Bridgman, Stultz
and Ruff. Executive Director Garfinkle joined the PEC in an open session in which the following was
discussed:

o The next pilot trainee training exam and third-party proctoring, possible alternative hosting
locations at Pacific Maritime Institute (PMI) or OCC, and the Board committee work being done
on the exam.

o Raising the trainee stipend to meet Bay Area cost of living expenses and improve competitiveness
with other pilot jurisdictions, and the PEC requested the Board review raising the stipend.

United States Coast Guard (USCG) Regional Exam Center (REC) has changed requirements for
attaining first class pilotage and these changes make obtaining federal endorsements to pilot licenses
more challenging to obtain within the prescribed timeline of the PEC’s training program.

President Tynan recommended adding an agenda item to adjust the trainee stipend. Commissioner Nyborg
mentioned the surcharge may need to be adjusted to support a stipend increase.

Board members discussed the REC requirements for attaining first class pilotage. Captain McIntyre stated
the requirement changes are intended to create national standards to address existing issues with
compliance and noted that local RECs will not be able to revert to original tests unless approved nationally.

Commissioner Nyborg continued to present the PEC Chair’s Report, on behalf of PEC Chair Ruff, on the
following:

Chair Ruff reached out to Oakland REC for a meeting to see if an arrangement can be made to help
prevent needlessly extending the timeline to obtain endorsements.

The six active trainees include Barron, Gallo, Johnson, Johnston, Thinger, and Ahrens. The trainees’
time in the program ranges from one to 16 months.

All trainees are completing trips to obtain their first-class pilotage endorsement for unlimited tonnage
upon San Francisco Bay. They have been observing, part handling, and handling ships under direct
supervision of a licensed pilot.

Trainees Gallo and Barron have completed testing for their federal pilotage with the United States
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Coast Guard (USCG) and have completed a few trips to and from Sacramento to raise their pilotage
endorsements to unlimited first-class pilot.

e In closed session, all trainees were individually interviewed and counseled on their progress in the
training program. Time was spent answering their questions and concerns they had.

o All trainees presently meet recommended benchmarks and are progressing at their own rate.
o The next PEC meeting is scheduled for Wednesday, February 19, 2025, at 7:30 a.m. at the Board

office.

B) Possible PEC recommendation to place one or more Pilot Trainee Training Program trainees on
probation or dismiss one or more trainees from the program.

Possible Board action to place one or more Pilot Trainee Training Program trainees on or off
probation or dismiss one or more trainees from the program.

No action recommended.

C) Possible PEC recommendation as to whether a trainee has, or trainees have successfully completed
the Pilot Trainee Training Program.

Possible Board action to award a Certificate of Completion to a trainee who has completed the Pilot
Trainee Training Program.

No action recommended.

D) Possible recommendation from the Executive Director for the Board to issue a state pilot license to a
trainee who holds a Certificate of Completion from the Pilot Trainee Training Program.

Possible Board action to accept a recommendation from the Executive Director that a trainee holding
a Certificate of Completion from the Pilot Trainee Training Program be licensed as a state-licensed
pilot.

No action recommended.

9. Reported Safety Standard Violations (Executive Director Garfinkle) (Reported safety standard violations
occurring up to the start of the meeting will be included.)

Executive Director Garfinkle stated there were no safety standard violations reported since the last Board
meeting.

10. Incident Review Committee (IRC) —Reportable Piloting Events (Executive Director Garfinkle/Vice
President Hayes-White) (Reportable piloting events occurring up to the start of the meeting will be
reported on.)

A) Present IRC report regarding the September 25, 2024, event involving the bulk carrier Motor Vessel
(M/V) KONA TRADER which made unintended contact with the pier in the Port of Stockton.

Board deliberation on the Incident Review Committee’s recommendations to the Board and
determination regarding the event of September 25, 2024, involving the M/V KONA TRADER,

which made unintended contact with the pier in the Port of Stockton. If the report is not presented,
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the IRC may request an extension. If that is the case, possible Board action to extend the M/V KONA
TRADER report to the next monthly Board meeting.

The Board may go into closed session for the deliberation of the incident report presented under this
item pursuant to Harbors and Navigation Code §1180.6 and Government Code §11126(c)(3) and

(e)(1).

Executive Director Garfinkle stated the incident occurred September 25, 2024, 90 days after the incident
was December 23, 2024 (this post-incident date refers to the statutory deadline), and the IRC requested an
extension for presenting the report to the next Board meeting, on February 27, 2025.

MOTION: Commissioner Carr moved to grant the Incident Review Committee an extension to present its
report on the Motor Vessel (M/V) KONA TRADER at the next Board meeting, on Thursday,
February 27, 2025. Commissioner Korwatch seconded the motion.

VOTE: YES: Tynan, Hayes-White, Carr, Korwatch, Nyborg, and Rodriguez.
NO: None.
ABSTAIN: None.

ACTION: The motion was approved.

B) Progress report IRC report regarding the October 14, 2024, event involving the Motor Tanker (M/T)
PLATANOS which made unintended contact with the pier at Shell Martinez.

Possible IRC request and Board action on an extension to present the IRC report at the next monthly
Board meeting.

Executive Director Garfinkle stated the incident occurred October 14, 2024, 90 days after the incident was
January 11, 2025 (this post-incident date refers to the statutory deadline), and the IRC requested an
extension for presenting the report to the next Board meeting, on February 27, 2025.

MOTION: Commissioner Nyborg moved to grant the Incident Review Committee an extension to present
its report on the Motor Tanker (M/T) PLATANOS at the next Board meeting, on Thursday,
February 27, 2025. Commissioner Rodriguez seconded the motion.

VOTE: YES: Tynan, Hayes-White, Carr, Korwatch, Nyborg, and Rodriguez.
NO: None.
ABSTAIN: None.

ACTION: The motion was approved.

11. Ad Hoc Committee to Review the Pilot Trainee Training Program Selection Exam (Committee Chair
Captain Carr)

Report on the January 9, 2025, Ad Hoc Committee to Review the Pilot Trainee Training Program
Selection Exam meeting.

Commissioner Carr stated that no action by the Board was needed from the Ad Hoc Committee to Review the
Pilot Trainee Training Program Selection Exam, noting that due to the CMA merger with California
Polytechnic State University, San Luis Obispo, the Board is currently only considering utilizing CMA’s
facilities, not CMA staff, for the exam. The committee discussed considering Orange Coast College (OCC)
facilities and noted that Captain McIntyre visited OCC after the January 9, 2025, meeting. Commissioner Carr
further stated that development of format of the 2026 exam remains unchanged from past exams with potential
changes of the exam process for exams beyond 2026 to be considered in the future.
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12. Discussion regarding the status of the Pilot Boat Regulations package. (Executive Director Garfinkle)

Executive Director Garfinkle stated the regulation package went through two public comment periods. The
regulation package was submitted to the Department of Finance (DOF) and DOF is expected to meet on
January 23, 2025, to review the regulation package. The timeline for approval of the regulation package is still
on track to meet the projected April 1, 2025, implementation.

13. Discussion regarding the Pilot Boat Program and the acquisition of new pilot boats as related to the
California Air Resources Board (CARB) Harbor Craft regulations, the SFBP request for exemptions from
CARB’s Harbor Craft regulations, and the Federal Environmental Protection Agency’s partial granting
of CARB’s California State Nonroad Engine Pollution Control Standards, Commercial Harbor Craft
Regulations. (Captain Anne MclIntyre)

Possible Board action to support SFBP’s request for an exemption.

Captain McIntyre stated the Federal Environmental Protection Agency granted a partial waiver to California
related to CARB’s regulations for harbor craft emissions. The SFBP and PMSA are working to interpret
specific details of the waiver. The SFBP continues pre-engineering work on the next pilot boat, but there are
concerns with the engine procurement and if it will meet the needs of the next pilot boat. SFBP Counsel
Baldwin and Captain Mclntyre stated a 2-year extension for the SFBP’s pilot boats was approved by the
California Air Resources Board, with a possibility of up to six years of extensions in total, but future
projections on emissions requirements are uncertain due to a possible change of policy direction at the federal
level.

14. Status report on the Board’s Information Technology Modernization Project (ITMP) (Assistant Director
Millspaugh/Gartner Inc.)

Assistant Director Millspaugh reported that the California Department of Technology’s (CDT) Project Approval
Lifecycle (PAL) Stage 3, which includes the solicitation for an IT solution for the [ITMP, will begin once
Caltrans has completed their review of the PAL Stage 2 documents, which are expected to be submitted to CDT
in the coming month.

15. Stakeholders’ report on subjects that may be of interest to the Board, including reports on shipping activity
regionally and within the Board’s jurisdiction (Mike Jacob, Pacific Merchant Shipping Association
(PMSA)/Captain Anne MclIntyre, SFBP)

Captain Mclntyre stated that, per Mr. Jacob, current shipping activity is stable, but the future is uncertain, and
the possible effects of tariffs supported by the Trump administration are unknown at that this point.

16. Discussion regarding the contract for Surcharge Collection, Pilot Education and Pilot Trainee Training
between the SFBP and the Board, and issues related to reimbursement of the SFBP by the Board. (Captain
Nyborg/Captain MclIntyre)

Captain Mclntyre stated that the SFBP submitted the application for reimbursement to the Department of
General Services (DGS), but it has yet to be acknowledged.

Recess began at 10:26 a.m.
Meeting resumed at 10:42 a.m.

Before closed session (agenda items 17-18), the Board decided to discuss agenda item 19.
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19. Proposals for the next Board meeting agenda. (President Tynan)

Board members and Board staff agreed to add an agenda item to discuss and potentially approve the trainee
stipend increase, and the performance evaluation of the Executive Director; and continue to include the below
agenda items on the February 27, 2025, agenda:

8A-D (PEC recommendations),

10A-B (IRC incident reports),

11 (Ad Hoc Committee to Review the Pilot Trainee Training Program Selection Exam),
14 (ITMP update),

16 (reimbursing the SFBP)

Closed session began at 10:44 a.m.
Closed session ended at 11:35 a.m.
Open session resumed at 11:36 a.m.

17. Closed session for the Board to confer with legal counsel regarding potential significant exposure to
litigation against the Board involving an inactive licensee. (Board Counsel)

The Board is authorized to discuss this matter in a closed session pursuant to the Open Meeting Act,
Government Code section 11126, subdivisions (e)(1) and (e)(2)(B).

Board Counsel Tuck stated that no action was taken and there was nothing to report.

18. Comment by public and Board members on matters not on the agenda.

None.

Agenda item 19 was discussed prior to agenda items 17-18.

20. Adjournment.

President Tynan adjourned the meeting at 11:37 a.m.

Submitted by:

A0 o

Allen Garfinkle
Executive Director
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ACRONYM INDEX

Acronyms / Abbreviations Definition

AFMR Absent For Medical Reasons

BOPC/Board Board of Pilot Commissioners

CA California

CalHR California Department of Human Resources

Cal Poly California Polytechnic State University

CalRecycle California’s Department of Resources Recycling and Recovery

CalSTA California State Transportation Agency

CARB California Air Resources Board

CHP California Highway Patrol

CMA California State University Maritime Academy / California Maritime
Academy / Cal Maritime

COLA Cost of Living Adjustment

DOF The Department of Finance

EPA Environmental Protection Agency

GRT Gross Registered Tons

HNC Harbors and Navigation Code

HSC Harbor Safety Committee

IFB Invitation for Bids

IRC Incident Review Committee

ITMP Information Technology Modernization Project

JACE Jurisdiction and Agency Compliance and Enforcement Branch
(CalRecycle)

MRP Minimum Rest Period

M/T Motor Tanker / Motor Tug

M/V Motor Vessel

0OCC Orange Coast College

PEC Pilot Evaluation Committee

PMI Pacific Maritime Institute

PMSA Pacific Merchant Shipping Association

PS Puget Sound

P/V Passenger Vessel / Pilot Vessel

REC Regional Exam Center

RMC Rex M Clack Law (Lawfirm)

SCO State Controller’s Office

SFBP San Francisco Bar Pilots

SOW Scope of Work

TBD To Be Determined

UCSF University of California San Francisco

USCG United States Coast Guard

This and other documents for this meeting can be found on the Board’s website www.bopc.ca.gov.

O]
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